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OT3bIB
06 aBTopedepare auccepTanyu CuroBoi Anacracuu KOpbeeBHEI Ha
Ttemy «IIpaBo OCYXIEHHBIX K JIMIIEHUIO CBOOOABI HA 3AILUTY
IEPCOHATIBHBIX JJAHHBIX: HOPMATUBHAS PErNIAMEHTALMU M PEAIIU3aLusg,
(Ps3ann 2024) npeACTaBICHHOW HA COUCKAHME YUYECHOM CTEMCHU
KaHAMAaTa OPUANYECKUX HAYK
110 CHeIuaabHOCTH S5.1.4. YrosoBHO-IIpaBOBEIE HAYKH

AKTyaJbHOCTb TEMBI IUCCEPTALMOHHOrO HccienoBanus CHBIOBOH AHaCTaCHH
JOpbeBHEI HE TONBKO He BBI3BIBAET COMHEHMH, HO W MO3BOJSIET HPOrHO3MPOBATh
TNIEPCIIEKTUBEI ee Pa3BUTHA B OyayIIeM.

HoBH3Ha A¥CCEpTallid, B KOHTEKCTe M3YYeHMs aBTOpedepara, ONpeelseTcs
}haKkTOM IepBeHCTBa OGpaIIeH s aBTopa K HayYHOMY OCMBICICHHIO (POPMHUPOBAHHS U
TEOpeTHIeCKOro 0GOCHOBaHUS MexxoTpacieBoid nepuHuimu «IIpaBo OCYXAEHHBIX K
JIMLICHAI0 CBOOONBI HA 3AIIUTY NEePCOHANBHBIX IAHHBIX», MOCTAHOBKOH MpoOieM,
BO3HMKAIONIMX TIPH aHAiW3e JaHHOW NehMHHLIMH M MX DELICHHEM, pa3paboTkon
MeXaHM3Ma 3al[UTh TEPCOHANBHEIX NAHHBIX OCYXIEHHBIX K JIMIICHHIO CBOOOIBI B
MCIIPABUTENBHEIX YUPEXACHHUIX, Pa3spabOTaHHBIMH COMCKATENEeM TEOPeTHIECKAMA
BBIKJIIKAMH B ' gacTH 3aTPOHYTHIX  BOIPOCOB,  PEKOMEHJAlMAMH IO
COBEpIIEHCTBOBAHHIO 3aKOHOJATENBCTBA M IPAKTUKA €ro MPUMEHEHUS.

IIpo6ieMbl, TeHe3uca IIPABOBOrO PEryIMPOBAHMS MPaBa OCYNACHHBIX K
JHIIEHAI0 CBOGOIEI HA 3aIUTy MEPCOHANBHBIX JAHHBIX OCTaHYTCs IEpCIEKTUBHBIM

HaHpaBHeHHeM pa3BUTHA }’FOJ'IOBHO-I'IpaBOBBIX HayK Ha MHOI'HC roaspl.
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IlocTaBreHHast B MCCIIEIOBAHUM LIENb BBISABIEHUS NPobieM obecrieveHus npasa
OCYXJEHHBIX K JIMIIEHHIO CBOOOJBI Ha 3all[UTy IEPCOHAIBHBIX NaHHBIX, pa3paboTKu
HAayYHBIX IIOJIOKEHMH O HOPMAaTHUBHOHM pErilaMeHTallid U pealli3alidyl 3TOro Ipasa,
OIIpENENeHUs] MEXaHU3Ma 3alUTHl IEPCOHATBHBIX AAHHBIX OCYXXKIEHHBIX K JIMIIEHHUIO
cBOOOIBI B HCIIPABUTENBHBIX YUPEXAEHUSIX, NOCTUTHYTa H3OpaHHOM CTPyKTypou
M3JI0JKEHUS MaTepyrala ¥ YeTKOU apryMeHTalued CBOeH MO3ULIMU, OTPaXKEHHOU B TEKCTE
aBTOpeepata. B muccepramum, Kak cilexyer U3 aBTopedepaTa, pacCMOTPEHEBI
TEOpETUYECKHE W MPABOBbIE ACIEKTHI MOHSATUS U COJEpXaHHs MpaBa OCYXIEHHBIX K
JUIIEHUIO CBOOOIBI Ha 3allIUTy NEPCOHAIBHBIX JAHHBIX; MMOJOXEHUS MEXTYHapOIHBIX
aKTOB W 3apyOeXHBI OMNBIT periiaMeHTallid W pealu3allid IpaBa OCYXAEHHBIX
K JIMITIEHUIO CBOOOIBI Ha 3aIlUTY MEePCOHANBHBIX JaHHBIX; UCTOPHS CTaHOBIEHUs cbopa
HHGOPMAlIMd M 3aKpelyieHHs IpaBa OCYXKIEHHBIX K JIMIIEHUIO CBOOOABI Ha 3allUTy
IIEPCOHANBHBIX JaHHBIX B PoccMu; HOpMaTHBHas perjlaMeHTaluss U OCOOEHHOCTH
peanuM3aliy MpaBa OCYXIEHHBIX K JIMIIEHHIO CBOOOIBI HA 3aIlUTY IEPCOHABHBIX
JaHHBIX B Poccuiickoit @eaepanuni.

N3yyeHne 3apy06e’XHOTO ONBITA 3ALIMTBHI MEPCOHANBHBIX NAHHBIX OCYXIEHHBIX
[TO3BOJIMJIO COMCKATENIO BBISBUTH IIOJIOKUTEIBHbIE MOMEHTHI, 3aCIIy)KHBAIOIIHE €ro
3aMCTBOBAHHMs, HAllpuMep, B YacTH IIPEJOCTABICHHA OCYXIEHHbIM ['epManuu u
®paHuuK NpaBa HA YHHYTOXKEHUE NEPCOHANBHBIX JaHHBIX IOCIE NOCTHKEHHUS LeNneH
CyJOmpon3BoACTBa. Bo ®paHIUM MONOXKMTENEHOW CTOPOHOM 3aIUHUTHI MEPCOHANBHBIX
J@HHBIX OCYXIEHHBIX, [0 MHEHHIO COMCKaTensd, SBJACTCH 3aKpelUieHue B
IEeHUTEHIIMaPHOM 3aKOHOJATENbCTBE IPHHIIMIIA JIENIEHHs] IMIHOTO [iefla B OTHOLIEHHH
i@, OTOBIBAIOIIEro HaKa3aHWE B BHE JUIIEHMS CBOOO/bI, HA YACTH IO Pa3IMYHEIM
HAIpaBIeHHAM, 4YTO OGECIeYUBAET €ro NpaBO Ha COXPAHHOCTh TAaWHBI TOH 4YacTH
uHbOpMaLyH, KoTopast He TpefyeT o6paboTKu OTAENbHBIMU TOJKHOCTHBIMH JIHIaMH
TIpY MCTIONIHEHUH ciyKeGHbIX obsa3annoctei (C. 25 asroped.). JluccepraHTOM OTMEYEHa
UCTOpHUYECKas: MPEEMCTBEHHOCTh 3alIllUThI nepcbﬂaJIBHLIX JAHHBIX OCYXIEHHBIX K
nunienuio B ucropuu Poccuu (C.17 aBToped.).

JlocTOBEPHOCTh  PE3yIbTaTOB IPOBEACHHOIO  HCCIICIOBaHUA obecreyeHa

COJHIHOM, HACKOIEKO MOXHO Cy/IUTh TI0 aBTopedepaty, 6a3oi aHann3a HOPMaTHBHOIO
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MarepHana, MOPHUOUYECKOW U CIENHAIbHOM IMTepaTypel Io Teme. B paGore
NIPeICTaBIIEHE] JaHHBIE, TOJIyYEHHbBIE COMCKATENEeM B X0ie COOCTBEHHOIO KOMILIIEKCHOTO
OMITMPUYECKOTO aHanM3a U 0000IeHHs MaTepranoB 250 JMYHBIX I€ OCYXIEHHBIX,
OTOBIBAIOIIMX JIMIIEHHE CBOOOIBI B UCIIPABUTENBHEIX yupexaenusx YPOCHH Poccuu mo
Camapckoit obmacty; OQUIMANBHBIX CTATHCTHYECKHX MNaHHBIX O JedTeIbHOCTH
yupexaenui 1 opranoB YHUC Poccuu ¢ 2018 mo 2022 rof; pe3yibTaThl aHKETHPOBAHHUSA
150 ocyxneHHbIX K qumeHuto cBoboabl U 297 corpyanukoB YOCHH u apyrue.

Kak moboe caMOCTOSATENBHOE HaydYHOE HCCIeOBaHHe, JHUCCEpTaIlys
CuBLIOBOH, KpaTKoe coliep)aHHe KOTOpOH OTpakeHO B aBTopedepare, He JIHIIEHA
CIIOPHBIX MOMEHTOB M HETOYHOCTEU. Tak, BpsA JIH 1. «€» 3-T0 BHIHOCUMOT'O Ha 3aIllUTy
MOJIOXKEHUS 00 «UCIONIb30BaHUM opraHoM ucnoiaHutensHoU Brnactu (OCUH Poccum)
HepCOHaJ'IBHBIX‘ JAHHBIX OCYXAEHHBIX K JIMIIEHUIO CBOOOJBI, ITONy4€HHBIX BO BpeMs
IPOBEJEHNS BEIOMCTBEHHBIX HHCIEKTOPCKUX IIPOBEPOK...» .....OTHOCHUTCI K
COJIEpXKaHMIO TIPABOMOYHS (BO3MOXXHOCTH) IIpaBa OCYKAECHHOIO K JIUIIEHUIO CBOOOBI
Ha 3alUTy MEPCOHAIBHBIX MHaHHBIX. CKopee 5TO IpaBO OTHOCHTCA K OpraHy
ucnonuutensHoi Bnacty ®CHUH Poccun. YTBepxaeHue o ToM, 4To «JIeHCTByoIIas B
HacTosiIee BpeMs HOpMaTHBHAs perjiaMeHTauus He o0ecIeunBacT B MOJHOM 00beMe
3alUTHl HEPCOHANBHBIX JAHHBIX OCYXKICHHBIX K JIHMIICHHIO CBOOOIBI M HYXAAeTCs B
COBEPIIEHCTBOBAHHWY, BO-NIEPBBIX, BEIPAXKAET HE HOBHU3HY HCCIIENOBaHUSA, a €ro
aKTyaJbHOCTh, BO-BTODBIX, OHO He KOppeKTHO m3noxeHo. Cyns mo asropedepary,
COMCKATENb yUeHOM CTeNeHH CMEIUMBaeT PasHble OTPACiM MpaBa, YTO HaOMoAaeTCs B
ero BbICKa3bIBaHUM: «B XoJe aHalM3a HOPM MEXIYyHapOAHOr0 3aKOHOAATENILCTBA
aBTOPOM BBIABIEH MOJOXHUTENbHBIA 3apyOeXHBIH OIBIT,...» (C.17 aBtoped.).
[TooXeH s, BHIHOCHMBIE Ha 3aIllUTY, CIEeI0BANO0 ObI U3/1araTb KOPOTKO, ICHO M YETKO.

BhICKa3aHHBIE 3aMeYaHKs He CTaBsiT IO/l COMHEHHE HayYHYIO COCTOSATENBHOCTD
JCCEePTallii, HOCAT IMCKYyCCHOHHBIH M DPEKOMEHJATeNbHBIH XapaKtep. OHu He
CHIKAIOT YPOBHS IIPOBEJIEHHOTO HAYYHOI'O VCCIe IOBAHHSL. '

[IpencTaBleHHb aBTOpedepar [UCCEPTallMd  OTBEYACT MpEIbABIACMBIM
TpeGoBaHMAM. YKa3aHHble B HEM IyOIHMKallM¥ OTPAKalOT OCHOBHBIC ITOJIOXKEHUS

IIHCCCpTaHI/IOHHOFO COYUHECHUA. BBIBOI[LI nu TeOpeTI/ILIeCKI/Ie BBIKJIAIKHA HUCCIIEJOBAaHUA
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MPOLITA anpobalMio Ha MEXIYyHApPOAHBIX M POCCHUHCKHX HAyYHO-TIPaKTHYECKHX
KOH(pEepeHLUX, KPYTIIBIX CTOJIaX W WHBIX HAy4YHBIX (OpyMax, OpraHM30BaHHAIX B 2019
- 2022 ronax.

H3noxeHHOe CBHIETENBCTBYET O TOM, YTO JUCCEPTAHTOM IPOBEIEHO
00CTOATENPHOE KOMILIEKCHOE HCCIIEOBaHHE, KOTOpOE MO3BOJHIO CHOPMHUPOBATH U
000CHOBaThH MexoTpacieByto AehuHULUIO «[IpaBo OCYyKIEHHBIX K JHIIEHHIO CBOGOIEI
Ha 3allUTy MEepCOHANBHBIX JaHHBIX», CO3AaTh TEOPETUYECKYyI0 OCHOBY IS
COBEpPILEHCTBOBaHUS HOPMAaTHBHOM perjaMeHTalliM 3TOr0 IpaBa U €ro peayid3alliH,
9YTO BHOCHUT BKJIa]] B pa3BUTHE YTOJIOBHO-IIPAaBOBBIX HayK.

Conepxanue aBTopedepara IOKa3pIBaeT, YTO BBINOJHEHHAas HAy4JHO-
KBaTUQHUKAIIMOHHAs paboTa COOTBETCTBYyeT TpeboBaHMsAM ImyHKTOoB 9, 10,11
TIOCTAHOB/ICHHS ITpaButennctBa Poccuiickoit @enepanuu ot 24.09.2013 Ne 842 «O
TIOpSJKe TPUCYXIeHHWs Y4YEeHbIX cTeneHel», a e€ aBTop — CuBIOBa AHacTacHs
IOpbeBHa 3aCiTyKHBaeT MPUCYKACHUS yUSHOH CTeNeHH KaHAMIaTa FOPUAMYECKUX HayK

1o crenranbHOCTH 5.1.4. Yrol0BHO-IIPaBOBLIE HAYKH.

OT136IB cocTaBuia MuHszeBa TatesiHa @enopoBHa

noKTOp fopumuueckux Hayk (12.00.08 — YronosHoe mpaBo U
KPHMMHOJIOTHSI; yTOJIOBHO-UCTIONHUTENBHOE MIPaBo),
npodeccop, 3aciryKeHHbIH FOpHCT PO,

npodeccop kadeapsl yrolIoBHOIO paBa ¥ KPUMHUHOIOIMH
MockoBckoit akageMus ClieICTBEHHOIO KOMHTETA
Poccuiickoit @enepanun nmeru A 5. Cyxapesa

Ceenenust 06 opraHu3allyu:

®denepanbHOE roCyJapCTBEHHOE Ka3eHHOe 00pa30BaTeIbHOE yIPEK/ICHAS
BBICHIEro 06pa3zoBanHus MockoBcKas akaniemusi CIIeICTBEHHOTO KOMUTETa
Poccuiickoit @eneparmm» umenu A Sl Cyxapesa

125080, r. MOCKBa, yn. Bpy6eus, z. 12, Ten. 8-499-750-1059, akskrf@yandex.ru)

T.®. MuHs3€eBa

Hucrnoerop oraeseHns KaJpoB /
. OI'KOY BO
ocxoscxaﬂ akazieMusi ClleicTBEHHOT0 KOoMHTeTa

Yoccuiickoii (I)euepau HMeHH ASI Cyxapesa»
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