OT3bIB
HAYYHOIO KOHCYJIbTaHTa Ha JuccepTaliiio [lnansl BUukTopoBHbl [NoeHKo
Ha Temy «KoHUENTya bHble OCHOBBLI NOCTpoeHUst OcOOEHHOMN YyacTH
POCCHHCKOIO yroJIOBHOTO 3aKOHa», NPEACTaBIEHHYIO HA COUCKAHUE YYEHOM
CTETICHH JIOKTOPa FOPUAMYECKUX HAYK MO CNICUHATBHOCTH
5.1.4 — yroJoBHO-NPaBOBbIE HAYKH (OPUIMUYECKHE HAYKH)

Hucceprauns [luanbl BUKTOPOBHbI ['0JIEHKO TMOATOTOBNEHA B TMEPHOA €€
00y4eHHs B JIOKTOpAHTYype GenepanbHOro rocyapcTBEHHONO aBTOHOMHOIO
00pa3oBaTe/IbHOTO  y4pexkAeHus  Bbicliero  oOpaszoBanus  «Camapckuii
HaUMOHA/IbHBIK  MUCCIEN0BATENILCKUI  YHUBEpcUTeT UMeHH akagemuka C.I1.
Koponé€sa» (Camapckuil yHUBEPCHUTET). DTO HayUHO-NPHKIAAHOE HCCIEN0BAHUE
HanmMCaHO Ha BECbMa aKTYyallbHYI0 TEMy, YTO OOYCJOBIEHO * CACIYIOLUMHU
00CTOATENLCTBAMM.

Bo-nepBbix, COBpeMEHHas IOpUAMYECKass HayKa HE MpeKpallaeT MOMCK
ONTUMAJIbHBIX MOJICJICH PEryJMpOBAHUS  YTOJIOBHbIM [PAaBOM CBSA3aHHBIX C
COBEpILUCHUEM  NPECTYIUIEHHH W MHbIX  OOLIECTBEHHO OMACHbIX JESAHUH
OOILIECTBEHHbIX OTHOLIGHWH B LENSX OXpaHbl MpaB M CBOOOJ uYeIoBeKa M
rpaxJaHWHa, OXpaHbl COOCTBEHHOCTH, OOLIECTBEHHOro mnopsaka M
OOLLECTBEHHOW 0€30NacHOCTH, OKPYXalLWEN cpeabl, KOHCTUTYUHOHHOIO
ctposs Poccuitckoin denepaumy OT MPECTYMHBIX MOCAraTeNIbCTB, B LEJIX
obecneyeHuss mupa M OE30MACHOCTM  YEJOBEYECTBA, a  TaKKe
NpeaynpexxacHus npecTynjieHui.

| Bo-BropbIX, BbICILIASE . CTYMEHb CUCTEMAaTHU3aLIUU YTOJIOBHOTO
3aKOHOATE/ILCTBA — KOAW(UKALMS, B TOM YUC/E JEHCTBYIOLIMH OoJiee YeTBEPTU
Beka YrosoBHbIH Kojeke Poccuiickoi ®Denepalinn, — NpoaosiKaeT HaxXOAWThCS B
MpOLECCE MOCTOAHHOrO O0HOBACHKS. [lpn ITOM OOLUEM3BECTHO, 4YTO MpH
koauduKaluKM, B LeNIX  00ecne4eHus  yCTOWYMBOCTH M CTABMIbHOCTH

3aKOHOAATC/1bCTBA, COGHPGGTCS M ynopsaao41muBacTcs (CHCTeMaTHBI/IpyeTCﬂ H



CTPYKTYPHUPYETCS1) HOPMATHBHO-NIPABOBOM MaTeprall, yCTPaHsIOTCs MPOTUBOPEU s
B CHCTEME paBa, BHOCITCS OTBEYaloll1e Tpe60|§aHnﬂM BPEMEHH TOJIOKEH U,

B-tpetbnx, OcobeHHas 4acTb KaK OTHOCUTENILHO CAMOCTOATEbHOE MapHOE
CTPYKTYPHOE NOAPA3AEJCHHUE POCCHUACKOro YrojloBHOIO KojeKkca, ACHCTBYIOLIEE
JUllb B HEPaA3pblBHOM eauMHCTBE ¢ ero OOwel 4acTelo, ocTaercs
MaJIOMCCJIEIOBAHHBIM  TIPEJMETOM HAYUHbIX M3bICKAHHH B CHIly MpPEXIE BCETO
CJIOXKHOCTH npooseMaTuKH BHYTPHOTpPACEBbIX U MEXKOTPACJIEBbIX
B3aUMOIEHCTBUM W cBa3eid. OYEBHMIHO, YTO apXUTEKTYypa YrOJOBHOIO 3aKOHa
TpeOyeT cerojiHsi Oosiee NPUCTAILHOTO HAy4YHOrO BHUMAaHHS, a BbISBJIEHHDIC
3aKOHOMEPHOCTH " YCTaHOBJIEHHbIC rnpasuJia cucTemMaTru3aluu "
CTPYKTYPHUPOBAHUSl YIOJIOBHOIO 3aKOHOAATENbCTBA — HEYKJOHHOIO M TOUHOIO
ydeTa U coONI0IeHMS BCEMU BETBSMU BJIACTH.

Pabora /1.B. ['oneHKko sBnisieTCsl NEpBbLIM B COBPEMEHHOM OTeYeCTBEHHOI
YrOJOBHO-NPABOBON ~ HayKe  WCCJICJIOBAHMEM,  MOCBAIIEHHBIM  Mpobiemam _
noctpoeHus (OcCOOEHHOW 4YacTH Kak MapHOTO KOMIIOHEHTa POCCHUHCKOro
YroJIOBHOrO KOJEKcCa. DTO TEOPETHKO-TPUKJIAAHOE HCCIIEI0BAaHWE OMUpaeTCs Ha
HEJbIH P GYyHAAMEHTAIbHbBIX MOCTYJIATOB CJIEAYOILENO COAEPIKAHUS

- YrosioBHOe npaBo Poccru Kak OTpacilb OTEYECTBEHHOIO MpaBa — MOHATHE
0oJiee LIMPOKOE, HEXKEIH POCCUUCKUH YroJOBHBIH 3aKOH WM POCCUICKOE
YrOJIOBHOE 3aKOHOAATENbCTBO M BKIIOHAET B ce0f TakkKe YroJlOBHO-IPABOBbIE
OTHOLLUEHUSI U MACH (MPEXKC BCErO MPUHLMIBI); NPOCTbIMK CJOBAMH, YIOJOBHbIH
3aKOH — 0JiHa U3 (DOpPM MPOSBIEHUs YTOJOBHOIO NpaBa;

- YrOJIOBHbIH KOJEKC KaK HAaWBbICIIAsA CTENEHb CUCTEMATU3ALMH YTOJOBHOIO
3aK6H0ﬂaTeﬂbCTBa BLICTYMAET CJIOKHBIM CUCTEMHO-CTPYKTYPHbIM 00pa3oBaHHUEM,
C/laraeMbIM HE MEHEE YeM M3 JIByX OTHOCHTEbLHO CAMOCTOSTENIbHbIX MOJICUCTEM —
O6uieit u OCO6€HH(;ﬁ yacrtei;

- O0uas u OcobeHHasi 4acTW HEPA3PbIBHO M OPraHUYECKHU CBA3AHbI MEXKIY
COGOH Tak, uTO ONWCaHWEe B 3aKOHE  CAMHBIX YrOJOBHO-NPABOBLIX HOPM
OCYLICCTBIISICTCSl C MCIONb30BAHUEM HWHCTPYMEHTApHsl JTHX JBYX 4acTei; B

pe3ybTaTe eMHCTBA U B3anmojehcTBus OOuleit u OcobeHHON HacTel yronoBHo-
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IPAaBOBbIE HOPMbI, KacaroLHecs NPECTYNACHUI W HaKa3aHWi, HaxonsT BbIpaXKeHHe
OZHOBPEMEHHO B MOJIOKEHUSIX U TOH upyrbf/r HacTh yYrojoBHOro 3akoHa; B
PE3yJibTaTe NpoYHOro B3anMoneperneTeHus peanucaHui OOwwel u OcobeHHOj
HacTel OHM MOTYT NPUMEHSThCS, Kak MPAaBUII0, B COMIACOBAHUM U COYETAHMM apyr
€ JIpYrom; 1ipoiue roBops, rpu PELICHHK Bompoca o Towm, COBEPIUEHO JiH
MPECTYINICHUE MM Apyroe O6IIEeCTBEHHO OMnacHOE fiesiHue, HeoOXOaMMO
MOJb30BATBCA NONOKEHUAMHU U OB, 1 OcobenHnoii yacreii YTOJIOBHOTO 3aKOHa;

- cucrteMa  OcobenHolt  yacTu COBPEMEHHOIO  pOCCHICKOroO YTOJIOBHOIO
3aKOHOMATC/ILCTBA  eCTb  cucTema  OcoBeHHO HaCTH  YTOJIOBHOrO  Kkojekca
Poccuiickoii Desepaunu; apyrumu cioBaMu, OcobeHHast yacTp ACHCTBYIOILIErO
YFONOBHOIO 3aK0HOAATENbCTBA U OCOGEHHAs YacTh YK P® cosnanator;

- cuerema (noacucrema) OcobeHHol yaeTy Oasupyercs na NpUHLMIIAX,
YUUTBIBAIOUIMX HEpapXHi0 Tex LCHHOCTEH, KOTOpbIE ﬂOCTaBHeHbI' noj oxpaHy
YPOJIOBHOIO 3aKOHA, H MCXOMUT M3 CTENEHH BAXKHOCTH (3HAYUMOCTH) OXpaHsieMbix
OOLLECTBEHHbIX OTHOLIEHHI]: fIpM 5TOM cuctema 1 ctpykrypa OcoBeHHOH uacTy
3aMCTHO yCIIOXKHAETCS, OCHOBBIBASICh HA PANE NPUHUMNHATBLHO HOBBIX MOAXONORB K
€€ CTPOEHHIO.

B Hacrosiei AMCCEPTALMOHHOR  pabote  npoBoauTes riybokoe
CPAaBHUTENILHO-NIPABOBOE  HUCCEI0BAHME APXUTEKTYPbl OcobeHHol  uacTy
YIONIOBHOIO 3aKOHOAATENLCTBA, MOBBILICHHOE BHUMAHHE YACTICHO TEOPeTHUYECKUM
OCHOBaM M TeXHUKH nocTpoenus OcobeHHOl HaCTH  YrojlOBHOr0 3akoHa,
paspaborana crparerus pasBuThs OcoOeHHON vacTy POCCHHCKOr0 yrosoBHOro
3aKOHa.

Pesynbrarel ucenenosanus ABAIOTCA  NOCTOBEPHBIMH U MONYYEHHBIMH ¢
MCMOJIL30BAHHEM COBOKYMHOCTH HAYYHBIX METOIO0B M JAOCTHXEHUH B oOnacTu
YTOJIOBHO-IPABOBOM HaykH, aHain3a u 00001LeHUs IMNUpHYecKkoro MmaTtepuasa B
cepe npaBoTBOpYecTBa U [MPABOIIPUMEHEH U,

B npencrasaennoii AMCCEpTalMK  pa3paboTaHa HOBaﬂ, JIOTMUYECKH
saBepuietHas  Kouuenuns — nocrpoetivg OcoOeHHol  yacrtu poccuiickoro

YIroJIOBHOTIO 3aKOHa, KOTOpas 1no3soJjisiet co3aaTh CTpOﬁH}’IO H HaJE€XHy1o CUCTEMY
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3TOr0 MAapHOro KOMIIOHEHTA YrOJIOBHOIO Kozaekca. ABTOp chopMyauposa
ae@uHuuMi0 OCOOEHHOW 4acTh yroJoBHOIO BéKOHa, BbISIBUJI 3aKOHOMEPHOCTH
B3aMUMOAECHCTBUS  JIBYX CTPYKTYPHbIX [OAPA3AC/IEHHH YroaOBHOIO KojeKca,
YCTAHOBHJI HaJM4yMe BHYTPUOTPACJEBBIX W MEXKOTPACJAEBBIX CBS3EH, MPEIIOKUII
BAPHUAHTBI NOCTPOEHUS paslesoB, rias, naparpados, crateid. Bee 310 nossosnio
COMCKATENIIO MPEACTABUTL MPCUIOKEHUA, COBOKYNHOCTh KOTOPbIX MO3BOJSET
BOCTOJIHUTb CEPbE3HbIA Mpo0esn B yrojlOBHO-NPAaBOBOH HayKe, CO3/aThb HOBYIO
CHCTEMY B3IJIJ10B Ha noctpoeHue OcoOEHHOM YacTH YroJOoBHOIO 3aKOHA.

HecoMHEHHBIM 10CTOMHCTBOM pabOThI ABJISIETCS TO, YTO C/ETaHHbIC aBTOPOM
BbIBO/ABI W NPEUIOKEHUSA OCHOBBIBAIOTCA HE TOJbKO Ha GdyHIaMeHTalIbHOM
TEOPETHYECKOH 0ase, HO M Ha CEPbE3HOM JMIIMPUYECKOM MaTepuaie. B
JMCCEPTALIMHU MPEJICTABAEHbI PE3YNbLTATHI AHAIU3A ONPEACIEHUH U MOCTAHOBJICHHH
Koncrutyumonnoro  Cyna  Poccuiickoi  deaepaumu, BerO'BHOFO Cyna
Poccuiickoit ®enepalinu, cyaeOHONW nNpakTUky ¢denepalibHbix cyaoB Poccuiickoi
®enepaunun. B padore JI.B. T'0oaeHKO Takke HalIM OTPaXEHUE pPE3YJbTaThbl
MPOBEACHHOIO  COLMOJOTMYECKOr0  MCCJIEA0BAHUS  (JA@HHBIE  ONpPOCOB U
AHKETHPOBAHUS MPAKTHUYECKUX W HAYUYHO-NE1arornyeCKuX paboOTHHUKOB).

Bce 9TO MO3BONMIO  BBIHECTM HA  3alLUMTY  [OJOXKEHHS, KOTOpPbIE
XapaKkTepU3YHOTCs HAYHYHON HOBU3HOM.

BbiBoabl ¥ MpeiokeHHs, CPOPMYJIMPOBAHHbIC B AMCCEPTALIMOHHON padoTe,
MMEIOT CYLICCTBEHHOE TeopeTHyeckoe 3HadeHue. OHU BHOCAT BECOMBIM BKal B
pa3BUTHE COBPEMEHHON YroJlOBHO-NIPABOBOM HAyKH, JOMOJHSAOT W YTOUYHSIOT
MMEIOILIMECS 3HAHUS O 3aKOHOAATEJbHOH TEXHUKE, KOAWMUKALMHK YrOJOBHO-
ﬂpaB:OBle HOPM, BHYTPUCHCTEMHbIX CBA3AX YrOJOBHOIO 3akoHa. Jlucceprauus
J.B. TOoneHKO COJNEPKUT paHEe HE M3BECTHbIE TEOPETHUYCCKHUE MMOJIOKEHHS,
KOTOpblE ~ MOTYT  ObITb  WCIIOJb30BAaHbI B MPOLECCE  3aKOHOTBOPHYECKOH
JEATEIbHOCTH.

[MpakTHYeckasi 3HAUUMOCTb JIUCCEPTALIMKH COCTOUT B TOM, 4TO COBOKYTTHOCTh
aBTOPCKUX MNpeaIokeHnH 1 paspaborannas KoHluernuus MOryT crnoco0CcTBoBaTh

ﬂOBblLUGHl/i}O KayecTBa KakK CyLECCTBYROLLCTO, TAK U 6y£lyU.1€FO YroJIOBHOI'O 3aKOHa.
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JlaHHasi auccepralMoHHas pabdoTa NpeACcTaBiAsSeT HECOMHEHHBIH WHTEpeC s
aKaJIeMUYeCcKoro coooL1ecTBa. |

Jucceprauus J1.B. ['onenko OyAeT none3Hol npu rnojaroToBke yueOHUKOB U
yueOHbIX MOCOOHH MO IMCLHUIIIMHAM YTOJIOBHO-NPABOBOTO 1IMKJIA.

OCHOBHbIE pe3yJbTaTbl JUCCEpPTaLMM  OMyOJMKOBAHbI B  MOHOrpagusx,
y4eOHBIX TMOCOOMSAX, BEAyLUMX XypHanax, a Takke B COOpHMKax Marepuanos
KoH(epeHuni. [Tlosoxenns jauccepTalunu  M3Jjarajlncb aBTOPOM Ha  KPYMHBIX
BCEPOCCHMHCKHX M MEXJIyHAPOAHbBIX HAaY4HbIX MEPONPUATHSIX B 00pa30BaTE/IbHBIX
M HayuyHbIX YYPEXIEHHSX pasiuuHbIX cyObekToB Poccuiickoit ®enepaiyn. D10
MOATBEPXAAET, YTO BBIBOJbI, W3JI0KEHHBIE B paboTe, MPOLIINA CepPbe3HbIe
anpo0aluio U BHEAPEHHE.

JI.B. TojleHKO pelieHa KpyMHas ¥ 3Ha4uMas [Jisi POCCHHCKOTO YroJIOBHOTO
rpasa Hay4Hasl mpodJsiema, MMetolas BaxHoe COLIMAILHO-MPABOBOE 3HAYEHHE.

3a  Bpems  NpoBejieHMst  HayuHoro  uccaenosadus  JL.B.  Tonexko
3apexoMeHoBana ceOsi Kak BbICOKOOOPA30BaHHbLIA W LENCYCTPEMIICHHbBIH yUeHbIH-
IOpHCT, NPO(MECCHOHANILHO BIAJCIOIUMH  METOJAMH  HAYUYHBIX  HCCIICJOBAHUH,
CrIOCOOHbBIH BBISBNATL KPYMHbIC MPOOAeMbl M NpeaiaraTh Hay4Ho OOOCHOBaHHbIC
pelieHus. HeszaypsaHoe TpynomoOue, a Takke CTapaHue W J100pOCOBECTHOCTD
MOMOIJIM  JMCCEPTAHTy  OBJIJEThb  OOIIMPHOM  OMIUPUKOH,  TOABEPrHYTH
TWIATENLHOMY aHajinu3y OO0JbIIOE KOJMUYECTBO HOPMATHUBHBIX W JIKTEPATYPHBIX
MCTOYHUKOB, MO3BOJMIIM 3aHITh B3BEIUIEHHYIO MO3ULMIO MO Psijly )KUBOTPENELLYLLIMX
BOMPOCOB  COCTOSIHMSL COBPEMEHHOTO YrOJOBHOIO 3aKOHOAATE]IbCTBA M MPAKTHKH
€ro NMoCTPOEHHUs!.

JI.B. T0cHKO MOKHO OXapaKTepu30oBaTh KaK HCCJE0oBaTeNsl, YMEIOLLETo
coOJIH01aTh HAYUHYIO ITHKY, 000CHOBbBIBATH W JI0Ka3bIBATh MPE/JIOKCHUS, ONMUPasACh
Ha riyookue 3HaHI/;ﬂ B 00J1aCTH MIPaBa, U B TO e BPEMS HEOPJIMHAPHO MBICIIHTB.

C y4eToM BCEr0 BBINICH3JIOKEHHOro rojaraio, 4to aucceprauus [1.B.
["osenko «KoHuenTyajnbHble OCHOBbI TTOCTPOCHKA OcoOeHHOM 4acTH POCCHHCKOTO
YrOJIOBHOTO 3aKOHa@» SIBISCTCH CAaMOCTOATENLHO BbIIIOJIHEHHOH, 3aKOHYEHHOMH

Hay4HO-KBAIH(UIMPOBAHHOH PabOTOM, B KOTOPOH pelleHa HayuHas npobnema,
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MMeEIoLlash BaXHOE [paBoBOC 3HaueHWe. PaboTa nNONHOCTBIO COOTBETCTBYET
HAy4yHOW creuuaibHocTd 5.1.4 — yFOHOBHo-ﬁpaBOBbIe HayKkM (IOpUIHYECKHE
HAYKH).

Jducceprauus oTseyaer TpeOOBAHUAM, MPELYCMOTPEHHbIM M. 9-11, n. 13-14
[lonoxenns o MPUCYKACHUM  YUEHbIX  CTENEHEH,  YTBEPXKIAECHHOIO
[Tocranosnenuem IlpaButensctBa Poccuiickoit denepaunun ot 24 cenradps 2013
Ne 842, a ee aBrop — I'onenko /lnana BukTOpOBHA — 3aciyHBaeT NpUCYKAECHUS
MCKOMOH CTENEHU JIOKTOPA FOPUAMYECKUX HAyK MO HAy4YHOH crienuanbHocty 5.1.4

— YrOJIOBHO-I1PABOBbIE HAYKH (FOPUAMUYECKUE HAYKH).

HayuHbli KOHCYJIBTAHT
JIMpeKTOp OpUAHYECKOrO HHCTUTYTa CaMapcKoro yHUBEPSKTETA,
JIOKTOp KOPUJIMUYECKHUX HayK, npodeccop,

3aciyxeHHbId ropuct Poccuiickoi denepaiiu
o6. o8 . ot Y.

A.l'. be3BepxoB
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ucesenoBarebCKUi yHuBepeuTeT uMeHu akaaemuka C.I1. Koponépay
(CamMapckuii YHUBEPCHUTET)

Anpec: Mockosckoe 1iocce, 1. 34, . Camapa, 443086

Tenedon: (846) 337-99-30
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