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OBIIAS XAPAKTEPUCTHKA PABOTbI

AKTYaqbLHOCTE TeMbl /[HCCEPTANMOHHOrO HccaefoBanus. IIpoGrema
noctpoerusi OcoOeHHOM YacTH POCCHICKOTO YroJOBHOTO 3aKOHA aKTyajbHa H
colManbHoO 3HaumMa. 3a 27 mer #AelictBusa YronoBHbI Komekc Poccubickoi
®enepanmn (manee — YK P®) mperepren CymecTBEHHblE W3MeHeHWs. Ecim 110
cocrosiHmio Ha 1 sHBaps 1997 roxa OcobGennas gacte YK P® sximouana 6 pasnenos,
19 rnaB u 256 crareii, To Ha 1 auBaps 2024 ropa, pu COXpaHCHHHM KOTMYECTBA
pa3eNoB U IJIaB, yucio cratedf BeIpocno mo 398. B nocnennee NeCATANCTHE TEMIIBI
npeobpazoBanuii Ocobennoét uacty VYK PO npopoimkaioT HapalluBaTeCS.
IIpennoxeHnii M0 COBEPLICHCTBOBAHHWIO CTaTei, INIaB U Pa3feloB HCCIEAYyEMOro
crpykrypHoro kommoreHTa YK P® B pasel Gonbiie. OHYM peryssipHO 03BYYHBAIOTCA
Tpe/ICTABUTENISMA BCEX BETBEH BIACTH, 4 Takke B HaydyHOM coolluiectse. ITO
CBUIETENLCTBYET O NPHCTAILHOM BHAMAHHHA K mpeobpa3oBanuio OcoGeHHOH 4acTH
YTONOBHOTO 3aKOHA, KOTOpasA BOCIPHHHMAETCS KaK HAJEXKHBIA MU 3(OeKTHBHbIH
MHCTPYMEHT PeryJIMpOBaHUs OOINECTBEHHBIX OTHOLICHHAH.

[NapamiensHo € COBEPIIGHCTBOBAHMEM  JIGWCTBYIOIIEr0 — POCCHHCKOrO
YTOJIOBHOT'O 3aKOHA B OBIIECTBE POUCXOIUT OLICHKA HOBEILT H IPHMEHAEMbIX CTaTeH
00 OIpeeNeHHBIX MPECTYIUIEHUAX M YTrOJOBHBIX HaKa3aHMAX 33 HUX COBEpIIEHHE,
OCMBICIIEHHE UX OOOCHOBAHHOCTH, LiejiecooOpasHocT. DopMupyeTcs COLUATBHBIN
3aIIpoC Ha IIOCTPOEHHWE TMOHATHOW, BOCIPHHHMAEMOH Kak CIpPaBe/UIMBOH IIO
CONEPXXAHMIO, YETKOH M JIOrM4HOH 1o ¢opme, yOequTeNbHOH B IPUMCHCHHH
Oco6cHHOM 4YacTH YroJoBHOTO 3akoHa. Ee oleHKa oOmecTBOM B IEIOM Kak
KOMITOHEHTA 3G EKTHBHOIO YrOJIOBHOTO 32KOHA CIIOCOOCTBYET yKPETIEHHIO JI0BEPHUs
K BJIACTH ¥ CTaOMIM3alMK OTHOIICHUN BHYTpHY COLMyMa, NIPHOAHHIO UM €JUHCTBA H
coriacus, YCTOMYMBOCTH M IpejcKasyeMocTd. Bo mMHorom sro 000CHOBAaHO TEM
MOJUTHICCKAM, COIHAJIbHO-9KOHOMMYECKAM M KYJBTYPHBIM 3HAa4YCHHEM, KOTOPOE
¥MeeT YroJoBHBIA 3akoH M ero OcoGeHHas 4acTh AIA rocyaapcTBa, o0mecTsa H
YeJI0BeKa.

CTop 3HAYAMbIE OXKHIAHWS W TPOLEcChl NpeoOpa3zoBaHHS 3aKOHOMEPHO
(GOpMYJTHPYIOT 3aIIpOC Ha WCCIEIOBaHHE aKTyalbHOU MPOOJIEMATHKH MOCTPOCHHSA
OcoGennoit uactu YK P®, nouck HaydHO 000CHOBAHHBIX IIyTEH pPelleHHs BOIIPOCOB
O INpaBUILHOM YCTPOMCTBE 3TOT0 CTPYKTYPHOrO KOMIIOHCHTa 3aKOHA, KOTOpOe
CIIOCOBCTBYET BBITIONHEHMIO BO3JOXKEHHBIX HA HEro COLMAbHO-TIOTUTHYCCKUX
(GyHKIHIHA.

VronoBHEI 3aKOH M TIpakTUKa €ro NPHMEHEHHs BCe€ dYalle BRICTYNAIOT
CPEICTBAMHU PEMICHH 3MT000HEBHBIX TIOIMTHIECKHX, COLHATIBHBIX, SKOHOMHICCKHX
1po6IieM, CTAHOBATCS YTWIATApHEe. B MONBITKE ONEpPaTUBHOIO PaspelieHus MOopoH
KPUTHYECKUX CHTYalluii 3aKOHOJATENh CTPEMHMTCs JIeHCTBOBATE OBICTPO, HE BCET/Ia,
BO3MOJKHO, HMes BpeMsl Ha aHaym3 QyHIaMeHTaIbHBIX U PUKIAIHBIX UCCIIeIOBAHHH,
W3ydeHWe HAYYHBIX NpPEUIOKeHHH M TeopeTHueckmx paspaborok. OnHako
CIIpaBeUTMBOCTH PaJi OTMETHUM: €CJIH JIOIyCTHTh, YTO 3aKOHO/ATe b OTKIHKHYJICS 051
Ha [PU3BIBEI HAYYHOTO COO0MIIECTBA OOPATUTLCA K COBPEMCHHOH TEOPHH YTOJIOBHOTO
npaBa ¥ IONBITAICS OBl yd4ecTh MPEMIOKECHHbIE B HayKe BapHaHTBHl H3MCHCHHM
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OcoGennoii uactu YK P®, TO, BeposTHO, 3TO He BHecHO Obl SCHOCTH B
3aKOHOTBOPYECKUI MpOLEce, U B pesynbTaTe He Obul Obl HalICH roTOBBIM OTBET HA
BOIIPOC, Kak cpenaTh Oojice COrTacOBaHHBIM H JIOTHYHBIM 3TOT CTPYKTYPHBIH
KOMIIOHEHT YTOJIOBHOTO 3aKoHa. JleTalbHBIC HCCIIe/IOBAHMA Y3KMX TE€M HE BEAYT K
CO3/IAHMIO LETIOCTHOMN CHCTEMBI, KOTOPO# SIBIETCS yronoBHbIH Kojaeke. Hay4qHbie xe
TPY/IBL, OCBSAIIEHHEIC OOIIEM BOIIPOCAM CHCTEMHOCTH H KOAU(HUKALINH, KaK PaBHIIO,
HE COEpXaT OTBeTa Ha Oojee YacTHBIE BONPOCH, CBA3AHHEIE CO CHELH(HKOH
nocTpoenus uMeHHo Oco6eHHO¥ 9acTH, apXUTEKTypa, Cojiepanue 1 popMa KOTOpoH
3aMeTHo oTauuarorcs or OO6Iiel yacTH YroJIOBHOTO 3akoHa. BaKHBIM SIBJIAETCH
BOMPOC 00 YCTAHOBICHWH KOHLENTYalbHBIX OCHOB IOCTPOCHHA 3TOT0 MApHOIo
CTPYKTYpHOTO KOMIIOHEHTa yrojoBHoro sakona. Ouu Gonee (yHIaMeHTAlbHbI,
CTaOWIbHEL, 4eM Jarobas Mojenb Win npoekT OcoOeHHO# YacTH YTOJI0BHOIO 3aKOHa,
KOTOPBIE MOTYT MOTEPATH CO BPEMEHEM CBOKO aKTyalbHOCTh. PaBHBIM 00pasoM,
KOHIIENTyaJbHEIE OCHOBEI MOCTPOEHHS IO3BOJIAIOT paspaborars OCoOEHHYIO JacTh
YTOJIOBHOIO 3aKOHA € y4eToM C()OpMyIMpOBaHHBIX MPABHII U MPHHIMIIOB HA OCHOBE
BBISBIICHHBIX 3aKOHOMEPHOCTEH 1 TCHEHIUH B TOT NE€PHO/] BpEMEHH (MCTOPHIeCKUN
MOMEHT), KOT[la 3TOT BOIPOC CTAaHET MPHOPHUTETHBIM i 3akoHojaTend. TakuM
o6paszom, IOATBEpPXKAAeTCs  BOCTPEOOBAHHOCTH B YCTAHOBICHMH  MMEHHO
KOHIIENTyaJIbHBIX OCHOB IocTpoenuss OcoGeHHOM 4acTd POCCHUHCKOro YroJIOBHOTO
3aKO0Ha.

Hayunass oGocHOBaHHOCTh mOCTpocHHA OcoGeHHOM YacTH pPOCCHHCKOro
YrOJIOBHOTO 3aKOHA SBJAETCS BaXHOU TOJIMTHKO-NIPaBOBOH 3ajjaueil, xoropas 10
HACTOSINEr0 BpPeMEHH He pelleHa. B mpeiiBepuy NONMTUYECKHX PELICHHH O
IIPHHATHY HOBOTO YTOJIOBHOI'O 3aKOHA WM €ro HOBOH pelaKIuy 1iesiecoobpaszHo
BEIpab0TaTh MOHWMaHWe MMEHHO KOHIENTYalbHbIX OCHOB IIOCTPOCHUA Ocobennoit
YaCTH YTOMOBHOTO 3aKOHA, €€ CTPYKTYPHPOBAHUA U CUCTEMATH3ALUH, OPUTHHANBHOH
TEXHUKH TIOCTPOCHUS €€ paslenoB, INaB, CTated U JApPYrux CTPYKTYPHBIX
kommonerToB. OcobenHas dYacTh, XOTA M ABIACTCA IAPHBIM CTPYKTYPHBIM
KOMIIOHEHTOM YrOJIOBHOTO 3aKOH2, OJHAKO caMa IpeJICTaBiisieT Cco0oi mopcucremy
HoCJIeNHEr0, KOTOpasd BHYTpeHHE CTPYKTYPHPYeTCs, a paBHO HAalOJHACTCA
COZlepIKaHMEM TT0 COGCTBEHHBIM KPUTEPHSIM W [PABHIIAM, OTIHIHBIM OT TPEOOBaHMH
mocTpoeHns (CUCTEMATH3ALUA ¥ CTPyKTyprpoBanus) Obmeil yacTy.

HapylleHne  paBHOBECHS  MeExXJIy  CTa0WIBHOCTBIO M JIHHAMH3MOM
OTEYECTBEHHOIO YrOJIOBHOTO 3aKOHOJATENLCTBA, HE3aBePIIEHHOCTE TEOPETHIECKOro
OCMBICIEHHS CYITHOCTHBIX, COZIEPIKATENBHBIX M TEXHMYECKHX CTOpoH OcobeHHOH
YacTH POCCHICKOTO YTOJOBHOrO 3aKOHa M  HaydHas [OTPeOGHOCTE B
paspaboTKe aNbTepHATHBHBIX KOHLENUKMA, B TOM YHCIC KOHUENIMH MOCTPOCHHA
Oco0eHHOM YacTH POCCHHICKOTO YrOJIOBHOTO 3aKOHA, ONpPENCIHIH aKTyalbHOCTB,
HaydHOe W TNpPHUKIAJHOe 3HAYeHWe TEMbl HACTOALIET0 AHCCEPTAlMOHHOIO
WCCIIE/I0OBAHMS.

Takum 06pa3oM, KOHLENTyalbHEIE OCHOBBI MOCTpoeHusi OcOOEHHOH 4YacTH
POCCHHCKOTO YTOJIOBHOTO 3aKOHA ABJIAIOTCS HayIHOH npoOIeMoi, HMEIOIIEH BaKHOE
MOJIUTHYECKOE, COLHAIbHO-9KOHOMUYECKOE H KYJIbTYPHOE 3Ha4YCHHE.

CreneHb HAy4YHOi paspaGoTaHHOCTH TeMbl. B COBpeMCHHOH POCCUICKOMN
HAyKe MOJIECTMPOBAHHIO BAPUAHTOB YrOJIOBHO-TIPABOBOIO peOPMHUPOBAHUS YAEIECHO
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3HagnuTeNbHOEe BHuManwe. 3 Bcero o0bemMa HayqHbIX paboT JOIyCTUMO BBIICIUTS JIBE
rpyIisl (GYHIAMEHTANBHBIX HCCICJOBAHUI, CBA3aHHBIX C TEMATHKOH HacToAIEH
nuccepramuu. OxHa U3 HUX 6a3upyeTcs Ha H3yUEeHHH CYITHOCTH YIOJIOBHOTO NpaBa U
3aKOHA, OCHOBHBIX HIeH 00 WX B3aMMOCBS3H, BTOpas — Ha WCCIENOBaHHH (OPM
BOIUIOIGHMS ~ JTHX W€l B  YrONOBHO-NIPAaBOBYHO — Marepuio.  byayun
B3aMMO34BUCHMEIMM, 00a K/IIOYEBBIX HAMpaBlCHHS TMPEIIaraloT KOMIUICKCHOES
BHZICHVE COIEPIKAHUS U TIOCTPOCHHS YTOJIOBHOI'O 3aKOHA, UTO MO3BOJISAET MPSATOKHATE
peleHys B&XKHBIX IS COBPEMEHHOTO 00IIecTBa M roCy/1apCTBa 3a1at.

B HayuHBIX TpyHax I€PBOr0 HaNpaBleHMs pa3pabOTaHBl TEOPETUYECKHE
IPEACTABIEHAs] O CYIIHOCTH YTOJIOBHOTO IMpaBa M 3aKOHA, WX bunocodckoil u
MCTOPHYECKOM  OOYCIIOBIGHHOCTH,  NpPE/UIOKEHBl  NPUHIMIOBI W IpaBmia
KPUMMHATA3ALME  (IeKpHMUHAIKM3AIMH), TCHAIN3AIHH (nemeHaNMM3aMUd) U Ap.
(AWM. boiiko, C.A.Bouxape, 10.B.Tommk, A.B.Haymos, N.A. KozaueHko,
B.I1. Konsixun, A.. KopobGees, B.H. Kyznpsisues, B.C. Komuccapos,
T.I'. ITousirosckas,  1O.E. ITynosoukun, B.T. Pasruneaues, A.H. TapOaraes,
AW. Uyuaes, A.B. llleciep u Jpyrue aBTOpbl).

Bropoe HalpaB/IeHUE HayYHOTO TOKCKa CBA3aHO C 3aKOHOAATENIbHOM TeXHUKOHN
YIOJOBHOIO KoOJleKca, (OpMamy BOIUIOIIEHMs HACH B TEKCTe HOPMATHBHOIO
IIPaBOBOTO aKTd, OTPAKEHHEM IIPABOBbIX HOPM B CTAaThAX YrOJOBHOIO KOIEKCA.
OTedeCcTBEHHBIM  YYEHBIM-IOPHCTAaM YHaloch paspaboTaTth OCHOBRI ~TEOPHUH
KOIU(UKALIMH YTOJTOBHO-TIPABOBEIX HOPM, OCHOBAHHA ¥ IIPUHIIMITI muddepeHIHaE
JTOJOBHO¥M  OTBETCTBEHHOCTH M HAKa3aHWs,  JOKTPUHAIBHBIE  OCHOBEI
sakoHomaTebHoi Texuuky u ap. (T.B. Knenosa, C.0. Mumoxos, K.B. O6paxues,
K K. ITausko, HU. ITuxypos, A.1. Papor, E.B. Porosa, B.®. Illenenskos u Apyrue
aBrophl). OTJENBHO HCCIEOBAaHBI MNpoOiEMbl  KOHCTPYHPOBAHHS — COCTABOB
nmpecTyIieHuit ¥ cOPMyNTHPOBaHbl KOHIENTYalbHbE OCHOBBI 3TOTO Iporecca
(A.B. IBag4uH U Jpyrde aBTOPHI), NPECTABIEHO MHOroobdpasue Kiaccuuramii
caHknmit craredt yromosHoro 3akoHa (JLJL KpyrmmkoB u apyrue aBTOPHI),
pa3paboTaHa Teopus caHKuuii B yromossHoM npase (M.A.IIpocTocepnos u Apyrue
aBTOPBL).

3HAYUTEIFHOE YUCIO HAYYHBIX TPYZAOB [TOCBAIICHO MCCIIE[I0BAHHIO BOIIPOCOB
perjiaMeHTaliy YrOJIOBHOH OTBETCTBEHHOCTH 32 COBEPIICHHE OT/ACIBHBIX TPYIII
npecTyuieHui (IPOTHB JTHYHOCTH, OOMIECTBEHHOH 6€e3011aCHOCTH, TOCYIapCTBEHHOU
BJIACTH U Jp.), [ie aBTOPBI pa3pabaThiBalOT HE TOJIBKO KIACCH(HKAIMA NPECTYIHBIX
[CSHAN, BHIABISIOT OCHOBAHMS KPUMHHAIM3AUWHA H TCHAIM3ALAH KOHKPETHOH
CPYIIIBL TIPECTYIUIEHHH, 00BEIMHEHHBIX 110 POZIOBOMY HMIIH BHJOBOMY 00BEKTY, HO H
YCTAHABIMBAIOT OCHOBaHHA  IudepeHUMauy  OTBETCTBEHHOCTH 33  HHX
(A.T. BesepxoB, A.I'. biunos, B.B. Bexnenxo, H.A Eroposa, JI.B.Hnoramosa-
Xeraii, A.I.Kubampuuk, JLB.Jlo6anosa, B.W. Muxaiinos, T.H. Hypxkaesa,
T.A. ITnakcuna, D.JL Cumopenko, A.B.Cepebpennnkosa, ILC.Aru n npyrne
aBTOPbI). _

OniHaKo HeT Hay4HBIX paboT, B KOTOPBIX LENOCTHO OBLIH GBI CHOPMYITHPOBAHDL
peKOMeH/aIHH 10 NocTpoeHkio Oco6eHHOH 4acTH POCCHICKONO yroJ0BHOrO 3aK0HA
KaK [IapHOro KOMIIOHEHTAa KoZieKca.



OrpajjHo, 4TO B HACTOSIEE BpPEMd CTAIW IOSBIATBECA HAy4YHBIE TPY/Ibi,
NOCBAEHHBIE aKTyanbHbIM IpobnemMam OcoGeHHOM YacTH YroJoBHOTO paBa U (W)
3akoHa. Tak, cuctema Ocobennoit yactu YK P® crana npeaMeToM HCCICNOBaHUA B
JMCCEpPTallid HA COMCKAaHWE YYEHOH CTeNeHH KaHAujara FOPHAMYECKHX HAyK
M.C. Kupuerko (2015 r.), rae oH onpezenser Lend, QYHKIUH, KPUTEPUH NOCTPOSHHM
3TOTO CTPYKTYPHOTO TIOAPa3AETICHAS POCCHHCKOr0 yToIOBHOTO 3aK0Ha, QOPMyIHPYET
PEKOMEH/IAIMH 110 ET0 COBEPINECHCTBOBAHMIO,

_ B nmuccepranuu Ha COMCKAaHHE YYEHOH CTEMEHH JOKTOpa HOPHIHIECKHX HayK
P.I. AcnarsHa (2023 r.) HCCemyloTCs BONpPOCH! BKIfodeHHA OcoOeHHOH yacTd B
CTPYKTYpy YTONOBHOTO IpaBa Kak oOTpacieBoro obpasoBanus. TeopeTHKo-
npukiaHoe uccienosanne P.I'. AclaHsHa BHOCHT 3HAYMTENbHBIH BKIAJ B U3y4CHAS
npobmeM copepkanus OcoGEHHOM dYacTH YTOJNOBHOIO IpaBa, Crelu(uKh ee
HHCTHTYTOB, HO INPaKTHYECKH HE KacaeTcsi BOIPOCOB 3aKOHOMATENbLHOM TEXHUKH
roctpoeHnst OcoOeHHON 9aCTH POCCHHCKOTO YrOJIOBHOTO 3aKOHA.

Jluccepraiisi Ha COMCKaHHE YYEHOH CTENeHM JOKTOpa FOPHIMYECKHX HayK
A.A. Unumxesa (2023 r.) o Bsaumocsszu O6melt u OcobeHHo# yacTell yroJoOBHOTO
3aKOHA COICPXKUT TEOPHIO OTPaXEHHs OTHENBHBIX monoxkenmid OO6med gactu (0
HEOKOHYEHHOM IIPECTYILICHHH, COYYacTUH B IPECTYIUICHHMH W MHOXKECTBEHHOCTH
npecrymiennii) B OcoOEHHOH 4acTH POCCHHCKOTO YTrOJIOBHOIO 3aKOHA C y4YETOM
COBPEMEHHOr0 COCTOSIHMS TOCTefHel WM MmepcIeKTHB ee pasputusl. FiccrenosaHue
3TOTO  YYCHOTO-FOPUCTA  CIOCOOCTBYeT TMPHPAlCHHIO 3HAHMA B BOTpPOCEe
COTJIACOBAaHHOCTH ITIOJIOKEHHI YrOJIOBHOIO KOJEKCa, HO MOCBAIICHO CHELHMATBHO HE
OcobeHHOM YacTH POCCHHCKOTIO YIOJIOBHOIO 3aKOHA, a IPOLECCy 3aKOHOAATEIbHOI0
3aKpenvienus Mexaun3ma B3aumozeiicTsua O6me# u Ocobennoi yacrelt YK PO,

O.B. EpmakoBoii B JucCepTald HA COMCKAHME y4YeHOW CTeNeHH JOKTOpa
fopuaEgeckux Hayk (2023 r.) paspaboTaHa KOHIEMIMA OTPaKEHHS OOMECTBEHHO
ONACHOTO JesHUS ¥ MEXaHH3Ma ero COBEPIIEHCTBOBAHUS B MON0XKeHHAX OcobeHHOU
gacta YK P®, uTo siBisieTcs 3HAYUTEILHBIM BKJIaioM B QOPMUPOBAHHE OCHOB TEOPHUH
KPUMMHAIM3ALMA W KOHCTPYMpPOBaHMS COCTABOB MpecTymuieHud. Mexay TeM, 3a
mpefenaMd €€ HKCCIe[OBaHMS ~ OCTaIHMCh  MpoOjeMbl  CHCTeMaTH3alluH,
CTPYKTYPHPOBAHHS ¥ TEXHHUKH nocTpoenusi OcoOeHHON JacTH YTOJIOBHOIO 3aKOHA B
IIEJIOM H €€ OT/[eJbHBIX KOMIOHEHTOB (pa3/elioB, rias, craTel u JIp.).

CucreMa yrojoBHOTO 3aKOHA SIBHJIACH IPEMETOM HAyYHOTO HMCCIIECOBAHMS
B.H. Cu30Boii. B OCHOBY €€ HaydYHBIX TPYHOB IOJOMKEH CHCTEMHBIM IOAXOZN K
JCCIIE0BAHHIO ApXATEKTYphl yTOJIOBHOTO 3aKOHA B IIENIOM, BBIPabOTKe Npe/yioKeH
10 3aKPEIUIEHHI0 WHCTHTYTOB YTOJIOBHOIO TIPOCTYIIKA M OTBETCTBEHHOCTH
JOPHMYECKUX JIMI| KAK CHCTEMHBIX DJIEMEHTOB 3aKOHA, a TAKKe peKOMEeHJauui 1o
TIOBBICHHIO SDMEKTHBHOCTH CcUCTeMbl HakasaHui. Ilpu sTom OcobeHHas 49acTh
YTOJIOBHOTO 3aKOHA HUCCIIEIYETCs STUM YIeHBIM-FOPHCTOM Yepe3 MpU3My CHCTEMHBIX
BHYTPHOTpacieBbiX cBsizeil ¢ O6mel 9acTbio. ITOT aBTOP OTAENBHO HE aHAIU3HPYET
crenu¢uKy nocrpoenus nMeHHO OcoGeHHOU YacTy yroJoBHOIO 3aKOHA.

CleflyeT 3aKIl09MTh, 9YTO COBPEMEHHOH YTrOJNOBHO-TIPAaBOBOH HAyKoH He
pa3paGoTaHE! KOHIENTyalbHbIE OCHOBBI ITOCTpoeHus OcobeHHOM YacTH POCCHHCKOIO
YroJIOBHOTO 3aKOHA, HE PelIeH psijJ METONOJOTHYCCKUX H NPUKIAIHBIX CHCTEMHO-
CTPYKTYPHBIX Mpo6JIeM, CBS3AHHBIX C OTHM WHTETPATHBHBIM 00pa3oBaHHEM H €ro
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BHYTPEHHHMH KOMIOHeHTaMu. OTCYTCTBYIOT HaydHble paloThl, MOCBALICHHBIE
BompocaM KoHCTpyupoBanus OcoGeHHOM YacTH YrOJOBHOIO 3aKOHA C y4YeTOM
COBPEMEHHOTO  COCTOSHHS  POCCHHCKOTO  3aKOHOZAATEJbCTBA,  COLMAIBHO-
5KOHOMHYECKHX, ITOJTUTHIECKAX U KPMMHIHOJIOTHYECKHX peanuii. B Hayke yroiosHoOro
IpaBa [0 HACTOSIIEro BPEMEHU He 00O0OIIEHBbI NPHUHIMIBI U NpPaBHNa NOCTPOCHUS
OcobeHHOM YacTH YroJOBHOTO 3aKOHa, B TOM 4YHCIE €€ CHCTeMaTH3alWH,
CTPYKTYPHPOBaHHS, 3aKOHOAATENbHON TEXHUKH.

_ VkaszaHHBIE 0OCTOATENILCTBA OOYCIOBIMBAIOT HEOOXOJHWMOCTh YCTAaHOBJIECHHS
ocHoB cTpoeHusi OcoOeHHON YacTH KaK OTHOCHTETIbHO CaMOCTOSATCIBHOIrO IapHOro
CHCTEMHO-CTPYKTYPHOTO KOMIIOHEHTa KOJUGHIIHPOBAHHOIO aKTa, BBITIONHAIONIETO
Ba)KHYIO UHTETPATUBHYIO POJIb.

OGbeKTOM JHCCEPTAIMOHHOIO HCCJIeIOBAHHS SABILAOTCA OOLIECTBEHHbIE
OTHOLIEHHXS, CBA3aHHEIE ¢ QOPMHUPOBAHUEM, H3MEeHeHHEM ¥ IpuMeHeHneM OcoGeHHOM
YacTH YIOJIOBHOIO 3aKOHa.

IlpeamMer AUCCEPTALHOHHOIO HCC/IEA0BAHMS COCTOMT W3 COBOKYITHOCTH
TEOPETHYECKAX M MPUKIafHBIX NpobieM, OTPaXAOUMX  3aKOHOMEPHOCTH
(YHKIHOHUPOBaHUSA YKa3aHHBIX OTHOIIEHUH, BKITIOYAOIINX, B TOM YHCTIE!

— HayYHBIE TEOPUH ¥ HX OCHOBBI, yTOJIOBHO-IIPABOBbIE KOHIEIIHH, CBA3AHHBIC
C TeMOH AMCCEPTALMOHHOTO HCCIeNoBaHHA (0 KOAM(UKAIMH YrOJIOBHO-IIPAaBOBBIX
HODPM, 3aKOHOZIaTeIbHOM TEXHUKE B yTOJOBHOM IpaBe U JIp.);

— TeHJCHUWH cTaHoBIcHMs u pasBuTus OcoOeHHOH YacTH POCCHHCKOro
YrOJIOBHOT'O 3aKOHO/IATENILCTBA,

— 3aKOHOJATENbHYI0 TEXHUKY mocTpoeHHs OcoOeHHOM YacTd YroJOBHOIO
3aKOHOMATEIbCTBA B PA3/IAYHBIX [IPABOBLIX CHCTEMAX;

— 3aKOHOMEPHOCTH BHYTPHOTPACIIEBOTO0 M MEXKOTPACIEBOIO B3aMMOJEHCTBH
nonoxenuit OcoOeHHOM 4YacTH YrOJOBHOrO 3aKOHA B CHCTEME POCCHHCKOTO
3aKOHOJATEIbCTBA,;

— KOHIIETITYalbHEIE BHYTPHOTPACICBEIC —PaccoracoBaHus W  IPOOIEMBI
texuauku nocrpoenus Ocobennoit vactu YK PO,

— BusiHMe yerpoiicTBa OcoOeHHOH YacTu YroJlOBHOTO 3aKOHA Ha IIPAKTHKY €e
TIPAMEHECHHUS.

IlebI0 AHNCCEPTANHOHKOTO HCCAEI0BAHHMS SBJISCTCS Hay4dHOE 00OCHOBaHHME
nocrpoenusi OcoGeHHOW 4YacTH POCCHMICKOr0 yroMOBHOTO 3aKOHA, BKIHOYAOLICS
OCMBICJIEHME B3aUMOCBS3M (OpPMBl 3TOr0 CTPYKTYPHOTO KOMIIOHEHTa € €ro
comepKaHHeM, B pa3paboTka Ha 3TOH OCHOBE KOHILEMIMHM TocTpoeHus OcobenHo
YaCTH POCCUUCKOTI0 YrOJIOBHOI'O 3aKOHA.

Ha pocTikeHHe IIOCTAaBJIEHHOM 1[eNIi HAlIPaBICHO PelIeH e clielyoluX 3a1a4:

e onpenenuts noHsiTue «OcoGeHHas 9acTh yroJOBHOTO 3aKOHA», BHyTpEHHEe
crpoenme Oco0eHHOH 4YacTH YroJIOBHOTO 3aKOHA, €€ CHCTEMHO-CTPYKTYpHBIC
KOMITOHEHTEI U CBS3H, 3HAUCHHE;

® W3y4HTh DSBOJIOLHIO OcobeHHOM 4YacTHM POCCHUHCKOrO  YI'OJIOBHOTO
3aKOHOIaTEILCTBA, B TOM YHCIIE CBOeoOpasue ee IeTEPMHUHAHT U [CHE3HCA;

e IIPOAHATM3UPOBATE ONBIT ocTpoeHnst OcoGeHHON JaCTH YTOIOBHOTO 3aK0Ha
B pa3IMYHBIX COBPEMEHHBIX ITPaBOBBIX CUCTEMAX;



® WCCIIeOBATh TEOPETHIECKHe TIPEAIOCEUIKH nocTpoenus OcoGeHHOM YacTi
POCCHIICKOr0 YyroJIOBHOTO 3aKOHa,

® PAacKpeITh OCHOBAHMSA CHUCTEMATH3alMd M TIPaBHNA CTPYKTYPHPOBAHHS
Oco6eHHOM YacTH POCCUHCKOTO YTrOJIOBHOTO 3aK0HA;

e BLISBATH COOTHOIIGHHE M 3aKOHOMEPHOCTH B3aumojedcTsus OOmed u
Oco6eHHOM YacTell yroJOBHOIO 3aK0Ha, OTPAKEHHE YTOr0 B3aUMOJIEHCTBHUS B 3aKOHE;

© YCTAHOBHTh XapakTep B3aUMOCBI3H monoxennd OcoOeHHON HacTH
POCCHIMCKOr0  yroJOBHOIO 33aKOHa € MHBIMH OTPacisiMH  OTEYECTBEHHOIO
3aKOHO/IaTeNILCTBA U TEXHUKY OTPAKEHMS DTOH CBSI3H;

® OXapaKTepu30BaTh CHENUGHUKY U OTJIMIUTEIbHBIE YepThl TEXHHKH
IOCTPOEHUS OT/IENBHBIX CTPYKTYPHBIX KOMIIOHeHTOB OcoOeHHOH 4acTh yroJIOBHOTO
3aKoHa (pa3enos, Ias, cTaTeil U ap.);

® ONpEeJEeNUTh M pElIMTh KOHIENTyalbHble NPOOJEMBI MPEONOTICHHUSA
BHYTPHOTPACIEBOTO PACCOIIIACOBAHNS 1 POGIEMBI TeXHUKU nocTpoeHns OcobeHHOH
YacTH COBPEMEHHOTO POCCUICKOr0 YroJIOBHOTO 32KOHA;

e 000CcHOBaTh B3aMMOCBsi3b Mexny mocTpoeHHeM OcobeHHolt 4vacTu
YIOJIOBHOTO 3aKOHA ¥ IIPAKTHKOM € IPUMEHEHH S, TOJIKOBAHHUS;

e pa3paboTaTh peKOMEHIAINH 110 ocTpoeHnI0 OCOOEHHON YaCTH YTOJIOBHOTO
3aKOHA W €€ CTPYKTYPHBIX KOMIIOHEHTOB (pa3/esioB, INlaB ¥ CTaTei, B TOM 4HCIe
JUCTIO3ULIAH, CAHKIWM ¥ IPUMEYaHAH K HUM).

MeToK0I0OrHYecKasi OCHOBA JAHccepTalun 00yCIOBIEHA LENbIO H 331a9aMHi
HCCIIEI0BAHMS, €€ COCTaRIAT GHUIOCO(CKHiT METO/ TTO3HAaHUA MPaBa, O0IIeHAYIHO®e
WCCIIeOBaHKe TpaBa (B TOM YHCIE MEXIUCLUIUIMHAPHOE), KOTOPHIE CIIOCOOCTBYIOT
TI0JIHOMY ¥ 0OEKTMBHOMY HMCCIIEI0BaHMIO pobneM mnoctpoenns OcoOeHHOI YacTh
YrOMOBHOTO 3aKOHa. 11py MOArOTOBKE XMCCEPTALIMM HCTIOIB30BAHbl AHANCKTHICCKHH
MeToji, OBIeHayYHBIE METObI JIEYKIMM, HHAYKIUE W MHTEPIpETaliy, aHalu3a !
CHHTE3a, aHAJIOTMH, YaCTHOHAYYHbIE METO/IbI [I03HAHHS.

HOpunuKo-TeXHUYECKHH H IOTMaTHYECKU METO/] MCCIEIOBAaHMA IIPUMEHEHBI
JUIS YACHEHMS CMBIC/IA HOPM YTOJIOBHOTO IIPaBa, CTAaTeH YTroJIOBHOTO 3aKOHA, aHAIIM3a
TEPMUHOB, yIOTPeOIIEMBIX B HAyKE, 3aKOHO/IATEIbCTBE H IPAKTHKE €ro NPUMEHEHHS,
a TaKKe APYrux Kareropuif, cBa3aHHbIX ¢ OCOOEHHOM YacTBIO YTOJNOBHOIO 3aKOHA.
CpaBHUTEIBHO-IPaBOBOM METON MO3BOJMI [IPOAHANM3MPOBATE M COOTHECTH
3aKOHOMEGPHOCTH CTPYKTypupoBauus # cHcTemarmsanuu OcoOeHHON 4HacTd
POCCHITCKOTO YTOJIOBHOIO 3aKOHa pa3iv4HBIX NEPHOAOB, & TaKkxKe C OcobenHol
YACTHIO YTOJOBHOTO 3aKOHOJATENLCTBA 3apyOeXHBIX CTPaH, YCTAHOBUTH 0Omue H
crenuduueckre uepthl. FicToprKo-IpaBoBOi METO/| HCTIONB30BaH IS yCTAHOBIICHHS
NPHYMH M YCNOBMH, BIMSIONMX HAa CTaHOBNCHME W pasuTHe OCOOGCHHOH 4acTH
POCCHUICKOr0 YroJIOBHOIO 3aKOHA, TEHICHLUH e Pa3BHTHUSL.

ColnHONOTMYEeCKUIA METOJ  WCCIeOBaHMA  HalpaBjieH Ha  H3Y4YCHHC
MHOTr00Gpasus CBsi3ell MeXKAy YTOJNOBHBIM MPaBOM KaK COLMAIbHBIM (EHOMEHOM H
YIOJIOBHBIM 3aKOHOM. MeTojl aHamM3a AOKYMEHTOB I103BOJIWJ YCTAHOBUTE oGiee U
YaCTHOE MEXIY AEHCTBYIOIUM YTOJOBHBIM 3aKOHOJATENbCTBOM U MPAKTHUKOH ero
TIPYMEHEHUSI, CTATHCTHYCCKAMY JIAHHBIMH, & TAKKE MKy HAM ¥ yTPATHBIIAMHE CHITY
YIONOBHBIMH 3aKOHAMHM ¥ MHbIMM HOPMATHBHBIME TMPaBOBbIMH aKramMu. Ompoc
crnienanucToB, paboraromux ¢ YK PO, mposeieH [uid NONYydYCHHs OTBETOB Ha
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CJI0KHBIE BOIPOCKI, CBA3AHHBIE C [IPEIMETOM HCCIIC/IOBAHMSL, BhIBIIEHHS [IPOOIEMHBIX
ACTIeKTOB TeMBI M Ul COIIOCTABIEHWs] UX C JAHHBIMH, IMOIYyYEHHBIMH JAPYTHMH
METOJIaMy: AHATTH30M HOKYMEHTOB, CTATHCTHYECKHX JIaHHBIX, IPABOIPHMEHHUTEIBHOH
IPaKTHKH.

HopmaTuBuas 0a3a JuCCepTALHOHHOrO HCCJAeJOBAHMS COCTOMT M3
Koncturyuun PO; obumenpu3sHanHbIX IPHHIMIIOB ¥ HOPM MEXIYyHapOIHOro Ipasa,
YronoBHOTO Komekca PP u apyrux (eaepajibHBIX 3aKOHOB, CBA3AHHBIX C TEMOM
uccnenosanus (KoAIl PO, VUK PO, YIIK P® u jp.), a TakiKe BKIFOYACT yTOJIOBHOE
3aKOHOJATENbCTBO 3apyb6exHbix crpan (Ppaniysckoit Pecmybnuku, ®enepaTuBHOM
Pecrry6muxu I'epmanmust, Kuraiickoit Hapoxuo#t Peciry6muiku, PecryGmiku benapycs,
Pecny6iuku Kasaxcran, Mcnamckoit Pecriy6nuxu Mpan u zip.).

OMnHpHYecKas 6a3a AUCCEPTALHNOHHOrO HCC/ICAOBAHNUS BK/IIOYALT!

— pe3yJIbTAaThl aHATN3a TEKCTOB TOPEBOIONHUOHHOTO POCCHHCKOrO YTOJIOBHOTO
3aKOHOJATENBCTBA,  YFOJOBHOTO  3aKOHOJATENbCTBA  COBETCKOrO  IIEPHOJA,
COBPEMEHHOT'0 YIOJIOBHOTO 3aKoHO/arenbeTsa Poceuiickoit Denepanmy;

— WTOI'M M3YYEHMs TEKCTOB YIOJIOBHBIX KOZEKCOB OTHENBHBIX 3apy0eixHBIX
cTpan B Tepesojiie (®pamuysckoit PecryGmuxu, Penepartusnolt PecryGmuku
T'epmanus, Kuraiickoii Hapoauoii Pecy6nuku, Pecrry6nuxu Benapycs, Pecrybimku
Kasaxcran, Mcnamekoit Pecny6nuxu Mpan u 1p.);

— pe3yJIbTaThl HW3YYeHUsA TEKCTOB IIPOEKTOB OTEYECTBEHHOTO YIOJIOBHOI'O
3aKoHA B ero OcoOeHHOM YacTH pa3HEIX 310X,

— pe3yJbTaThl aHaIM3a MOCTAHOBJIEHWH W ompeneneHuil KOHCTHUTYIHOHHOTO
Cyna P®, xacaromuecs pasbiACHEHHMil OOMIMX NPMHIHIIOB YrOJIOBHOIO INpaBa M
oTnensHbIX crateit Ocobennoi gactu YK P® 3a nepwoxn ¢ 1 auBaps 1997 r. o 31
nexadps 2023 r.;

— pesyJbTaThl AHANM32 COJEPKAHHA IOCTaHOBNeHW# [lneHyma BepxoBHOTIO
Cyna P® o npakruke npumenenus crateii Ocobenroit yactu YK P® 3a nepuog ¢ 1
aaBaps 1997 r. mo 31 gexabps 2023 r.;

— UTOTH M3ydenus U 06061meHns CyneGHOM NPaKTHKY, BKIIOYAOEH: 0030pk!
cynebuoii mpaxtuku Bepxossoro Cyna P@ 1o yrojoBHBIM JelaM, KacaroIluecs:
npruMeHerns crateit Ocobennoi yacta YK P® 3a mepuox ¢ 1 susaps 1997 . mo 31
nexadpst 2023 r.; moctaHoBneHus [lpesuauyma, peiueHus U ONPeAeIeHUA cyneOHBIX
kowternii Bepxosmoro Cyma Poccumiickoii ®enepanuu, ONyOIMKOBaHHBIE B
BromereHe BepxosHoro Cyaa Poccuiickoit ®enepaiau 3a nepuon ¢ 1 siaBaps 1997 .
o 31 mexabps 2023 r.; IPUrOBOPEI, ONPEACICHNS, TOCTAHOBJICHHUS TI0 YTOJTOBHBIM
JeiaM, pa3MelleHHEIM Ha O(HUUMalbHBIX caliTax cynos cyOnexros Poccuiickoil
OQepnepamn  (Bcero 576 pemenuii). Teopernueckuit xapakrep paGoTsl 0OBACHIET
BEIOOpOYHOE OfpaleHus K MaTepHazaM CyAeOHOM MpakTHKH IS IIOATBEPIKASHHUS
CYIECTBOBAHUS NPOGJIEMHBIX BOIIPOCOB IO OTHENbHBIM acleKTaM IIOCTPOCHHS H
npumenenns OcobenHol uactu YK P®;

— WTOTM QHajl{3a CTATUCTHYECKMX JAHHBIX IO YrOJIOBHBIM  JETaM,
ony6IuMKOBaHHBIM Ha oQuIuansHoM caite CyneOHOTO JemapTamMeHTa IIpH
Bepxosaom Cyje P® (c 2007 r. mo 2023 r.);

— pe3ynbTaThl ompoca 285 cmenmanucToB, paGoTarommx ¢ YK P®: 1)o7
COTPYZHHKOB HAYYHBIX ¥ 00pa3oBaTeNBHEIX yIpexKaeHui Poccun, BKIFOYas yICHBIX
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u3 Apxanrenscka, Mocksbl, OMcKa, Pocrosa-ua-Jlony, Pssanu, Cankr-IlerepOypra,
Camapsi, Capancka, Craponois, Y osl, Spocnasnst; 2) 55 cynel; 3) 59 coTpyIHHKOB
MPOKYpaTypsl; 4)55 COTPYJHHKOB HHBIX MpPABOOXPAHWTEIBHBIX ~ OPraHOB
(cnegoBarein W JIO3HABATEIIH); 5)59 anpBoxaToB. bBBuIM OXBaueHBl OIPOCOM
npaktHueckue paborauxy u3 Camapckoit obnactu 1 MockBEl, MOoCKOBCKO#H 001aCTH.

Teopernueckasi 6a3a HCCIENOBAHHS COCTOMT M3 MOHOrpaduii, HaydHBIX
crate#l B COOpHHKAX M ypHaJIaX, JUCCEPTALMHL.

OcHOBO# s pa3paboTKu TEOPETHYECKHUX IT0JI0XEHHH KOHLSIIAHU [10CILy KA
Tpy/bl YYEHBIX-IOPHCTOB [OPEBOJIOLMOHHOTO MEPUOJa IO 00IMM  BOIpOCaM
YTONOBHOTO Tpasa ¥ 3aKoHOmatensctBa: ILH. JIoGmuHCKOrO, C.B. Ilo3Hb11IeBa,
H.JI. Cepruesckoro, H.C. Tarannesa, 1.51. ®oiinuikoro, A. YeOGrines-/IMuTpuesa 1
IPYTHX, 4 TAKXKE YYEHBIX COBETCKOTO NEPUOJa Ha TEOPHIO H CONEPIKAHHE YTOIOBHOTO
npasa W 3akona: SL.M. bpaiinuna, I1.C. darens, H.J1. dypmanosa, C.I'. Kexunow,
M.U. Koaiiera, B.M. Korana, B.H. KyapsiBuesa, H.®. Ky3HeuoBo#,
A.H. Tpaituuna, M.JI. l1lapropoackoro u Apyrux.

TeopeTHYecKyl0 6a3y HCCIENOBAHUS COCTABMIM TaKKe DPabOThI yueHbIX-
IOPHMCTOB, OTTYOIMKOBAHHbIE B rOCTeTHeH YeTBepTd XX-TIepBOH JeTBEPTH XXI BB., B
TOM 4HCIIE, 10 CMEXHBIM ¢ auccepramueit Temam: A.I. bessepxosa, A.U. boiko,
J1L.B. UnoramoBoii-Xerait, A.B.Vpanuuna, A.I.Kubansuuka, T.B.KieHoBoH,
A.W. Kopobeesa, B.I1. KonsxuHa, H.A. Jlonamesko, B.I1. Mankosa,
B.U. Muxaiinosa, A.B. Haymoga, H.N. Iluxyposa, T.I'. [IoHATOBCKOM,
IO.E. ITynosoukuna, A.U. Papora, B.Jl. ®uiimonosa, A1, Uyuaesa u Apyrux.

KpoMme Toro, TeopeTrdecKyio 6asy HMCCIE[0BaHHA COCTABIAIOT AMCCEPTALUN
KK.Tlausko (2006r.), A.B.Wsamuuma (20151.), M.C.Knmpmenko (2015 ),
PI. Acnansua (2023 r.), O.B. Epmakosoii (2023 r.), A.A. Umamxesa (2023 1.) 1
JpYTHUX aBTOPOB.

Hayunas HOBH3HA AHCCEPTANHOHHOIO MCC/IJOBAHMN COCTOUT B TOM, 4TO B
Hell paspaboTana KoHuenuus moctpoenus OcoOcHHOM HacTH POCCHICKOTO
YrOJIOBHOTO 3aKOHA KaK CTa0MIM3HPYIOMHi GakTop ero sBOMONEH (KK NercTBUS).
12 HeoOXOoaMMas 4acTh LEJIOCTHON KOHIENIHH POCCHHCKOro yroJOBHOIO 3aKOHA
MOMYMHEHA IeISM MOBBINICHUS IIPAaBOBOH ONPEOCNICHHOCTH M IPEICKasyeMOCTH
NPHMEHCHNS TIOJIOMKEH I YTOJIOBHOTO 3aKOHA, & TAKXkKe 00eCIIeUeH s ero cTabuUNBHOTO
cocrosiusi. OHA BKIIIOUAET: TEOPETHKO-METOA0JIOTHYECKHEe OCHOBaHMA IIOCTPOCHHS
OcobenHOl 4YacTH, ee IIOHATHe, IpeAMeT, 3aja4yd, METOMEL, (bakTopsl,
npemonpenenuBire ee HOPMUPOBAHHE W PA3BUTHE; MPUHUMILI W MX BIHAHHE HA
conepxanue OcoGeHHOM YacTH yroJOBHOIO 3aKOHA; HHCTPYMEHTHI 3aKOHO/IATEJIbHOM
TEXHHUKH, KOTOpBIE MO3BOJIOT 4epe3 (GopMy OTpasuTh €€ COAepKaHHe W NOCTHYL
1esel; COBpEeMEHHOE COCTOSHME W MHAMKATOPHl HEOOXOMMMOCTH PedOpMMPOBAHHS
Ocob6eHHOM YacTH POCCHUICKOI0O YroJOBHOTO 3aKOHa. '

IIpesicTaBieHsl HOBBIE KDHUTEPMM ONpPEAENCHMs IE€PUOZOB M OTAlloB
dopmupopanms OcobGeHHOM 4YACTH POCCUHCKOTO YIrOJOBHOTO 3aKOHA, KOTOPBIC
OTJIMYAIOTCA KOHIENTYalbHBIMH TIOAXOAAMH K ITOCTPOCHMIO 3TOT0 CHCTCMHO-
CTPYKTYpHOTO KOMIIOHEHTa KOjieKca. BhisBieHb! (aKTopsl, BIHMSIOIHe HA ©e
comepxkanue U (opMy, a TAKKe HOPUIUKO-TCXHHYECKHE HEJOCTATKH H OIIMOKH
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TexHUKH moctpoeHuss OcoOeHHOH YacTH COBPEMEHHOrO POCCHHCKOrO YIoJOBHOIO
3aKOHa.

IIpupaiiieHre OPUTMHATIBHOIO HAyYHOro 3HaHWSA O IOCTPOCHHH OcobenHoif
YacTH POCCHICKOr0 YroJIOBHOTO 3aKOHA JOCTUraeTCs:

—paspabotkoit  moHatus  OcoOeHHOM  vYacTd  YroJOBHOIO  33KOHAQ,
YCTAHOBJICHHEM IIPUYUH B YCJIOBHH €€ CTAaHOBICHHUS;

— HCCTTeNOBAHAEM CYIHOCTH yrOJOBHOTO IIPaBa M 3aKOHA, OCHOBHBIX MJEH 00
MX B3aMMOCBSI3M U (opM Bowiomenus atux ujaeil B O6myro u Ocobennyio gacTu
YrOJIOBHOT'O 3aKOHA;

— BBISBJIEHHEM MEXOTpPACIeBbIX cBsi3ell OCOOEHHOM YaCTH YrOJIOBHOIO 3aKOHA
C IPYTEMH OTPACJIEBBIME BETBSIMU HAIIMOHATHHON 3aKOHOATEIbHOM CHCTEMBI;

— OIpENCTICHHEM CpPEICTB IPEOJOJE€HHsl BHYTPEHHErO pPacCornacoBaHMA
Oco6enHoi 9acTH YroJIOBHOTO 3aKOHA,

— YCTAHOBJIEHHEM TEHJCHUMM, XapaKTepHBIX I YCTOMYMBOTO PpasBUTHA
Oco6eHHOl 9acTH POCCHUCKOTO YI'OJIOBHOTO 3aKOHA,

— pa3paboTKOH peKOMEHIALMM 110 CTPYKTYPUPOBAHMUIO, IOCTPOECHHIO Pa3lelioB,
[JIaB U WHBIX CHCTEMHO-CTPYKTYPHBIX KOMIOHEHTOB OcoOeHHOM JacTH YTOJIOBHOIO
3aKOHa.

IMos10keHNsl, BHIHOCHMbIE HA 3ALIHATY:

1. Tlox xoruennuei mocrpoenuss OcoGEHHOH JaCTH POCCHUCKOr0 YroJ0BHOI'O
3aKOHA MOHMMAETCS KOMILIEKC TEOPETHYECKHX ITOJNOXKeHHH 00 HCXOAHBIX HIesX,
NPUHIMIAX W IpaBWIax IOCTPOEHHUS 3TOr0 MApHOr0 CHUCTEMHO-CTPYKTYPHOIO
KOMIIOHEHTA OTE4eCTBEHHOr0 YTOJIOBHOIO 32KOHA IS 00ecneyeHus ero cTabuibHOro
COCTOSIHHS, YIIOPSOOYEeHHSA M FAPMOHUYHOIO Pa3sBUTHA.

2. Onpegneneno, uto OcobeHHAs YaCTh YTOIOBHOTO 3aKOHA — 3TO CO3/IAHHBIH C
IOMOINBI0 3aKOHOJATENBHOM TEXHHKH OJMUH K3 IAPHBIX CHCTEMHO-CTPYKTYPHBIX
KOMIIOHGHTOB  YTOJIOBHOTO 3aKOHA4, paclmoloxeHHbl mocre OOmed dHacTi,
XapakTepHbI  Tpexpe  Bcero s KOAUQHWIMPOBAHHOTO  YTOIOBHOTO
33KOHO/IATENbCTBA, OOBEIMHAIONIMIA B IPYIITE! B ONIPE/ICICHHOM IIOCIeI0BaTeNIbHOCTH
CTAThH, COZEpIKallie OIMCAHNE IPU3HAKOB COCTABOB IIPECTYIUIEHUH 1 BHABI, pasMep
¥ CPOKH YTOJOBHBIX HAKA3aHWi 32 COBEPIICHHE KOHKPETHBIX MPECTYIUICHAH, & TAkKe
OT/IeNIbHBIE CE[UANbHBIe NpENIMCAHNs, KACAIOIHUEeCs BONPOCOB YIOJIOBHOM
OTBETCTBEHHOCTH (0CBOOOKIEHHS OT OTBETCTBEHHOCTH | JIp.).

Oco0eHHas 4acTh YrOJIOBHOTO 3aKOHA KOHKPETH3HPYET KpPYyTr MPECTYIHOro U
YrOJIOBHO-HAKA3yEMOr0, CHCTEMAaTH3MPYeT BHIBI NPECTYIUICHHH II0 XapakTepy H
cTeneHr OOINECTBEHHOM OIACHOCTH, & pAaBHO ONpeJeNseT Mepy YrOJOBHOH
OTBETCTBEHHOCTH.

3. O6ocuoBano, 49ro OcobeHHas dacTh — O3TO CHCTEMHO-CTPYKTYPHBIH
KOMIIOHEHT YIrOJIOBHOTO 3aKOH, & He yroJoBHOIo npapa. OcoGeHHas 4acTh CO3/1aeTcs
3aKOHOJAaTeIeM BHYTPH YTOJOBHOTO 3aKOHA M BBITIOJIHAET POJb CBOZA CIEIAAILHBIX
MOJIOKEHUH, KOHKPETU3UPYIOIMX oOmye TONOXEHHS KOAU(UIEPOBAHHOIO
HOpMATHBHOTO TPABOBOTO aKT4, CHCTEMATM3HPOBAHHBIX M CTPYKTYPUPOBaHHBIX C
IOMOIIBIO 3aKOHO/ATeNbHOM TexHUKH. OTJeleHre CIenHanbHoro oT odmiero, He
POTHBOPEUANIEro MO COJAEPKAHUIO H BBIPAKEHHOTo B Haujexailed popme mis
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obecrieueHys JJAKOHHYHOCTH M HCKIIOYEHHs JyOIHpoBaHuii (IOBTOpPEeHHH) U eCTh
OCHOBHASI 1IE]Ib TIOCTPOEHH S STOr0 KOMIIOHEHTA 3aKOHa.

4, YcranosjeHsl 1Ba Tepuaofa B wucTopmd pasBuUTHS OcoOeHHON dYacTH
OTE€YECTBEHHOTO YTOJIOBHOTO 3aKOHA, KaK/JAbIH M3 KOTOPBIX XapaKTepH3yeTcs
crenrUKOi MOCTPOSHHUS 3TOr0 MAPHOTO CUCTEMHO-CTPYKTYPHOT'O KOMITIOHEHTA.

[lepBEIit — Mepro HEKOAUGHUIIIPOBAHHOTO YTOJOBHOIO 3aKOHOAATENLCTBA, B
ATOT MEPUO/] OJIOKEHHSI, XapaKTepHsle 11 OcCOOEHHO! YaCTH YrOJIOBHOTO 3aKOHA, HE
00be/MHEHBI B OJIHOM OTpaciieBOM KoJuduipoBaHHOM akTe. HOpMEI yromoBHOro
IIpaBa COIAEPIKATCA, KaK IIPaBUIIO, B MEXXOTPACIEBBIX MM B HECUCTEMATU3UPOBAHHBIX
OTpacieBhIX MAMATHUKAX TIpaBa. B aToT nepuoa OcobeHHas 4acTh YrOJIOBHOIO 3aKOHA
He SIBJISIETCSl TIOJICUCTEMON €TMHOW BHYTPEHHE COIVIACOBAHHOW I[EJIOCTHOM CHUCTEMEL
YTOJIOBHOTO 3aKOHA, 3aKOHO/ATEeNb HE HAa3bIBAET €€ TaK W He MPEAIoNaraeT, 4YTo 3T0
€IMHBIH COIVIACOBAHHBIM CBOJ CIELUANBHBIX YIOJIIOBHO-IPAaBOBBIX MNOJIOKeHHH. B
KOHIIE 3TOT'0 UCTOPHUYECKOT0 MepHoAa YIOMOBHBIN 3aKOH, KaK MPaBUJIO, HA3bIBACTCS
yioxenueM. Ero OcoGeHHast 4yacTh He BKIIFOYAET HCUEPIBIBAIOIIUMI ITepeueHb AeIHUM,
npusHaBaeMbix B Poccum npecTyluleHWsIMH. YIIOXKEHHE CYIECTBYET Hapsay ¢
OPYTUMH 3aKOHaMH, COASPKaIlAMH YTOJIOBHO-IIPABOBLIE HOPMBEI.

Bropoii — nepuo KoAUGUIHPOBAHHOTO YIOJIOBHOI'O 3aKOHO/IaTeNIbLCTBA, KOr/ia
3aKOHO/ATellb B YIOJIOBHOM KOZIEKce BblienseT U HazbiBaeT OcoOeHHyI0 4acTh, OHa
CTAHOBHUTCA 0053aTeNIbHBIM [IAPHBIM KOMITOHEHTOM YTOJIOBHOTO 3aKOHA, & YTOJIOBHBIH
KOJIEKC - GIUHCTBEHHBIM HCTOYHHKOM HOPM YTOJIOBHOTO MPaBa. JTO KOHLENTYalbHO
HOBBIH 3Tall B IOCTPOEHUH POCCHUCKOr0 YTOJIOBHOTO 3aKoHOarebeTBa. Ocobennas
YyacTh YrOJIOBHOTO 3aKOHa Teleph OTHOCHTENBHO CaMOCTOSATEIbHBIH CHCTEMHO-
CTPYKTYPHBIM KOMIIOHEHT OTpPacieBOro 3aKoHa, coryiacoBaHHEIH ¢ O6mmel JacThio |
BKJTIOYAIOIIHMI MCUEPIIBIBAIOIIMIN TIepeveHb JesHHM, IPA3HAHHbIX NPECTYILUICHUAMH.

Brijienienre IBYX BEIIEHA3BAaHHBIX UCTOPUYECKUX TIEPUO/0B HEOOXOIUMO /Is
[IOHMMAaHHMs IPENIOCEUIOK (hOPpMUPOBAHHUS U TpaHCHOPMALMK TEXHHUKH [IOCTPOEHMs
Oco0eHHON YacTH POCCHICKOrO YTOJIOBHOTO 3aKoHA. MIMEHHO 3HAHHE PasIHYHbIX
TIO/IXOI0B K IIOCTPOSHHIO YTOJIOBHOIO 3aKOHAa B NEPUOJl HEKOTH(DUIHPOBAHHOIO U
KOMU(DHUIHPOBAHHOIO YTOJIOBHOTO 3aKOHOIATEIbCTBA JAET NpPEACTABICHHE O TOM,
KaKde MpUHLMIOLL W TpaBuiia Hauboliee OMTUMANbHB! [ noctpoenns OcobeHHOM
YacTH COBPEMEHHOIrO yroJIOBHOIO 3aKOHA.

5. HoaTeepxaeno, yto OcoOeHHas 4acTh YroJOBHOTO 3aKOHa — HE IIPOCTO
IOPUAKO-TEXHUYECKAN KOMIIOHEHT YTroJoBHOro kojekca. Ee comepxkanue
ofycioBineHo BHemHAMH (akTopamu. HopMa npasa u ropuu4ecKiHe KOHCTPYKIUH
SBJIAIOTCS OJIHUMHM W3 CO3[aHHBIX YEIOBEKOM MOjeliel, KOTOpble CHOCOOCTBYIOT
00bequHEeHUIO Haeld, cMbIcioB U (opMm. Mnes u dopma Kak yCIOBHBIE IJIOCKOCTH
pocrpusaTias OcoOeHHOM YacTH YroJOBHOTO 3aKOHA B3aMMOCBA3AHBI, OJiHA He
cyliecTByer 0e3 Apyroi, OHU eUHbI B CBOEM OBITHH Y BBIJIEIFOTCS JUIS HaY4HBIX H
IIPAKTHYECKHX Tesieid. OIHaKO OHH U B3aHMO3aBHCHMBL: HJIEs MOXET ObITh MCKaXKeHa,
€Cli HEBEpHO HCIONb30BaH IOPHIMKO-TEXHHYECKMH MHCTPYMEHTApHH, 4YTO
BepUUIMPYETCs, B TOM YHCIIE, Yepe3 aHaIn3 PaKTHKK NpUMEHeHUs 3aKkoHa. OTciona
cleyeT, 9TO 3aKoHojmarenbHas TexHuka OcoOeHHOM YacTH YTOJIOBHOIO 3aKOHA
CIY>KUT OTPaKEHHWEM KOHIENIMH M HAeH, leXallux B OCHOBE IPHHATOIO
HOPMATUBHOTO MPABOBOrO aKTa.
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6. OcobeHHas 4acTh YroJ0BHOTO 3aKOHA BCerJa HeceT Ha cebe HCTOpUYeCcKui,
KyJIbTypHBIN, HALMOHAIBHBIN OTIEYATOK TOH CPe/ibl, B KOTOPOH M I KOTOPOH OHA
co3nana. [Ipy 3TOM BBIPAXKCHHOE OJUHAKOBO, C TOYKM 3PEHHS 3aKOHOAATEIBHOU
TEXHWKH, TTOJI0’KEHHE B Pa3/MYHbIX TOCYAapCTBAX MOXKeT 00peTaTh CBOE TONKOBAHME,
MOHUMaHHKe, NpuMeHeHue. Iponece riiobanu3aniy IpUBeN K HEKOTOPO# yHU(pUKAAH
IIOJIOXKEHHM YTONOBHBIX 3aKOHOB COBPEMEHHBIX TIOCYHapcTB, HO He JIMIIWI HX
Oco6eHHyI0 9acTh CHEUU(HIECKUX (C TOUKH 3pEHHS UCTOPHH M KyJIBTYPHI) YepT.
3akoHozarenbHas MpakTHKa HocTpoeHuss OcoOeHHOM 9acTH yroJOBHOTO 33aKOHA B
pa3sIMYHBIX FOCYIaPCTBaX CBHACTEICTBYET 0 MHOr000pasuu MojiX0/10B K yCTPOUCTBY
M COIEP)KAHUIO HTOr0 CHCTEMHO-CTPYKTYPHOTO KOMIIOHEHTa. ONBIT 3apyO0eHBIX
crpad B noctpoennr OcoGEeHHOl YacT! YToJIOBHOTO 3aKOHOIATENbCTBA MOXKET OBITh
3G deKTHBEeH TOMBKO B CiIydae €ro ajanTalldd K CYLIECTBYIOUIMM B KOHKPETHOM
rocyaiapcTBe u 0011ecTBE OTHOIICHUSM.

7.06mas u OcobenHass 4YacTH IPEACTaBICHBl KaK OTHOCHTEIBHO
CaMOCTOSATE/bHEIE M OJJHOBPEMEHHO OPraHMYecKd B3aWMOCBS3aHHBIE MEXTy CO0Oi
1Be TIOJCHCTEMBI €IMHONM KOIU(DULUMPOBAHHON CHCTEMBI YTOJOBHOTO 3aKoHa. Mx
BBIICJICHUE ABIAETCS TEXHUYECKOW COCTaBILIOLICH IIOCTPOCHHS HOPMATHBHOTO
npaBoBoro axkra. HopMsl yroioBHoro npasa eZuHsl. C IOMOIIBIO 3aKOHO/ATeNIbHOH
TEXHUKA OHH IOJDKHBI ObITH M3ioeHbl B craThax OOmedi u OcobeHHON uacTd
YTOJIOBHOTO 3aKOHa Tak, YTOOBI OBLIO ACHO UX COJEPIKAHHE, MCKIIOYEHBI TIOBTOPEIL,
po0ebl U IPOTUBOPEYHS.

O6mas 1 OcobeHHas 4acTH YroJOBHOTO 3aKOHA JO/DKHBI OBITH CBS3aHBI
eIMHBIMU UIESIMH, COBMECTHBIMM IEHHOCTAMH, KOHLICNITYAJILHO H COAEPXKATEIbHO He
TIPOTHBOPEYUTE APYT APYTY, CTPOUTHCS Ha OCHOBAaHAM OOIMMX MPUHLHIIOB, JAOJDKHEI
OBITH COTJIACOBaHBI IMOCPEACTBOM HHCTPYMEHTApHs 3aKOHOJATEJbHOW TCXHUKU
(HyMepaLs, TEPMAHONOTHS, HAMEHOBAHHE CTPYKTYPHBIX KOMIIOHEHTOB U T.XL.).

Oprauundeckas B3aHMOCBA3b HOPMATUBHBIX ITOJIOXEHHUH O6weit 1 OcobeHHoOM
vacTell SBISETCS KPUTEPUEM BHECEHWs IOMOMHEHMH M H3MCHEHHH B YIrOJIOBHBIM
3akoH. Kak TOJIEKO CO3/1ar0TCsl KOHIEITYaJIbHEIE IIPOTHBOPEYHS MEXTY TIOJIOXECHHAMU
O6met u OcobenHoii yacTel YroJIOBHOTO 3aKOHA, IOCIENHWHA YTpavyHBaeT CBOIO
IIEJIOCTHOCTb, JIOTHIHOCTH, HENPOTUBOPEYHBOCTD, ICHOCTh U HE MOXKET 3(QEKTHBHO
peliaTh CTOSIIHE Iepes HUM 3a/1a4M.

Ilpemensl AOMYCTUMBIX H3MeHeHuM OcoOeHHOH 9acTH YrOJOBHOIO 3aKOHA
COCTOAT B COXPAHEHHWH IEJIOCTHOCTH BCETO YrOJIOBHOIO 3aKOHA, ero JIOTMYHOCTH H
HENpOTUBOPEYMBOCTH. BHecenne n3menenuit B Ocobennyio yacts YK P®, koTopsrie
CO3MAI0T KOHIENTYaIbHbIE MPOTHBOpPEYNsl BHYTPHM 3aKOHA W CTPOSATCS HA MHBIX
Hayajgax, 4eM Te, KOTOPEIME PYKOBOJCTBOBAJICS 3aKOHOIATENb B MOMEHT CO3/aHMA
3aK0H4, TpeOyIoT mepecMoTpa monoxerni O6mel u Ocobennoi yactelt YK PO miu
0TKa3a OT U3MEHEHHH.

8. OcobeHHas 4YacTh POCCHMCKOTO YrOJIOBHOIO 3aKOHA CTPOMTCS C y4YETOM
MEXOTPACcIeBOro B3aUMOJCHUCTBHUS. OHa cBS3aHa CO BCEeMH JEeUCTBYHOLIMMHA
OTpacyIsIMM TIpaBa ¥ 3aKOHOJATENBCTBA, IOCKOJIBKY HApaB/eHa Ha OXpaHy Haubosee
BAXHBIX OOIECTBEHHBIX OTHOIIECHHH. UYepe3 wucronb3oBaHHe OIIAHKETHBIX
oMcrmo3unuit  crareil B «marepuio» OcoOeHHONM YacTH YroOJOBHOIO 3aKOHA
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BIUIETAIOTCS» IIOJOXKEHHWsS JIPyroil OTpacieBod NPHUHAAIEKXHOCTH, KOTOPBIE
HAMOJHSIOTCS YTOMIOBHO-IIPABOBBIM CMBICIIOM M 3HAYCHUEM.

Jloka3aHo, 9TO IIOJ MEXKOTPACIEBbIM B3aUMOACHCTBHEM YTOJIOBHO-IIPABOBBIX
noJyioxenuit OcobGeHHON YacTH ClIe[yeT MOHMMAaTh B3aMMHYKO CBSI3b HOPMATHBHBIX
II0JIOXKEHUH YTOJIOBHOTO M APYTHX OTpacieil ImpaBa M 3aKOHOAATeNbCTBA, KOTOPYIO
HEOOXOMUMO YUHTHIBATH NMPH 3aKOHOAATEIHHOM KOHCTPYMPOBAHUU U IPHMEHCHHH
YTOJIOBHO-TIPABOBBIX IIPSANHCAHUNM 00 OTBETCTBEHHOCTH 33 T€ HIHM HHBIC BHJIBI
PeCcTyTUICHUMN.

ITpu noctpoernu OcoOeHHON YacTH POCCHICKOr0 YroJIOBHOTO 3aKOHAa BAXKHO
ONIHPATHCA Ha CEAYIOIUE MOJOKCHHS:

— €C/IM OTHOIIEHHUS HE YperyJIMpoBaHbl HHOM OTPacibiO 3aKOHOAATEIbCTBA, HO
OTHOCSITCS K TPEAMETY €€ PETYIHPOBaHUsl, TO yTOJIOBHOE 3aKOHOJATEIbCTBO HE MOXKET
BMENIMBAThECS B TAKWE OTHOMICHUS paHbINe, 9eM OHM OyayT perjaMeHTHPOBaHBI HE
YIOJIOBHO-TIPaBOBEIM 3aK0HOM. VHaue roBops, OJaHKETHBIM IpHUEM NPHU CO3/1aHHU
IACTIO3UIIMHA HE MOJKET CyLIECTBOBATh IIPH OTCYTCTBHMHM TOT0, K Y€MY OHA OTCBLIALT;

— mepej BBEIeHHEM B aelicTBue HOBOH cTaTbi OCOOEHHOM 4acTH YTOJIOBHOIO
3aKOHAa  BCerJa  JOIDKEH  OCYMIECTBISATHCH ~ MOHMTOPDHUHT  JICHCTBYIOLIETO
3aKOHO/ATeLCTBA MHOM OTpPAaciIeBOH IPUHAIICHKHOCTH. B ciydae yCcTaHOBICHHS
Hanuyus [poOeloB 3aKOHOAATENBHOTO PEryaMpOBaHHSA HEOOXOAUMO NpPUHATHE
O/IHOBPEMEHHO HECKOJBKMX HOPMATUBHBIX IIPaBOBBIX aKTOB DPa3HO# OTpacieBOH
IIPUHAIEKHOCTH, 00 TODKEH IOCIeN0BaTh OTKa3 OT BHECEHHs M3MCHCHHH B
Oco6eHHYI0 YacTh YIOJIOBHOI'O 3aKOHA;

—eCIId B OTpPAacleBOil 3aKOH BHOCSATCS M3MEHEHMs, KOTOpble BIMAIOT Ha
conepxanme Ocobennoit yactu YK P®, 3akoHonaTENb TaKXkKe NOJDKEH yKa3bIBATD,
KaKHe aKThl YTPAYHMBAIOT CHIIY, & KaKUe OCTAloTCA B CUJIE, OTHOCUTEIBHO YIOJIOBHOIO
3aKOHOAATeNnbCeTBA. Takas mpolefypa COOTHECEHUs BCEX OTPaciielf 3aKOHONaTeNbCTBa
TP THPHHATMM WM HM3MEHEHHH 3aKOHOB CIOCOOCTBYET MCKIIOYEHHIO CHTYyalui
CO3/J]aHMs CTaTel, KOTOPhIE OTCHUIAIOT K HECKOJIBKHAM IIPOTHBOPECHAINMM JPYyT APYTY
TIOJIOYKEHUSIM HJIM K HECYIIECTBYIOLMM 3aKOHAM;

— eCM JACTIO3UIIMS CTAThH ONIaHKeTHAs, TO JOIDKHA MCIIONb30BATHCA €AUHAA
TEPMHHOJIOTHSI ¢ 3aKOHOM, K KOTOPOMY OHa OTCHLIAET, IIPH 5TOM B cTathe OCoOCHHOM
YaCTH HET HeOOXOAMMOCTH YKa3bIBaTh MOJHOE Ha3BaHUE (elepalbHOro 3aK0Ha.

9. O6ocHOBaHO, 4TO mocTpoeHue OcoOeHHOH YacTH POCCHACKOrO yroJIOBHOTO
3aKOHA JOJDKHO OCYILIECTBIATHCS ¢ YYETOM IPUHIIUIIOB YTOJIOBHOIO IIPaBa, YrOJIOBHOM
(YroJI0BHO-TIPABOBO#) MOMUTHKY, KOAUDHKALIMH.

IMpuHIKIEL 0GYCIOBIMBAIOT COJIEPXKAHUE BCETO 3aKOHA, o KOHIENTYallbHEIE
Hayaja, COJAEpPXKATeIbHYI0 COCTABIIIOLIYIO; YacTH YTOJIOBHOTO 3aKOHA HE MOTYT
CTPOMTBCS MCXO/S M3 Pa3HbIX (QyHIaMEHTaIbHBIX ITOJI0XKEeHHH, ITOCKOIBKY 3TO CO3/aeT
BHYTpEHHHE KOHI|EITYa bHbIe IPoTHBOpedns. OIHaKo Kax/ias n3 4acTeH yrolI0oBHOr0
3aKOHA CTPOHTCA C YYETOM Pa3jIM4HBIX 3aKOHOAATENIBHBIX IIPABHIL.

10. YcTaHOBIEHO, 4YTO B KOAW(HUIMPOBAHHBIX YIOJIOBHO-TIPABOBBIX aKTax
JOMYCKANOCh CO3JaHME CTPYKTYPHBIX KOMIIOHGHTOB HE TOJBKO TI0 O0OBEKTy
IIPECTYIHOTO TOCSTATENBCTBA, HO H 110 MHBIM OCHOBaHMAM (00BENUHEHHE CTaTeH O
MOLIEHHHYECTBE B YronoBHOM ynokenun 1903 r. — riasa 33; 06 yOuicTBe — BHYTPH
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rnassl V YK PCOCP 1922 r. u np.). Takas npaktuka IMpuMEHAMA K IIOCTPOCHHUIO
Oco0eHHoi 9acTh COBPEMEHHOT'O YTOJIOBHOTO 3aKOHA.

B Poccun cdopMHpoBaH TOAXOH, COITIACHO KOTOPOMY MaKPOKOMITIOHEHTHI
Ocob6ennoit gacty (pasjielibl ¥ IVIABBI) CO3MAIOTCS C Y4eTOM OOIHOCTH 00beKTa
[PECTYIIEHWH, NPHU3HAKA KOTOPHIX OIMCAHBl B CTAThIX 3TOr0 CTPYKTYPHOIO
00pazoBaHHs.

B ornuaue ot Ob1mieit YacTH yroJOBHOIO 3aKOHA PaclOI0KEHHe CTPYKTYPHBIX
KOMIOHEHTOB BHYTpH OcoOeHHOH 4acTH YroJOBHOIO 3aKOHA 3aBHCHT OT
COBOKYIHOCTH (DaKTOpOB: HEpapXWM LEHHOCTEH, HCTOPHIECKOH O0YCIIOBICHHOCTH
YrOJOBHO-TIPABOBEIX ~ HOPM, KPUMHUHOTEHHBIX  TEHACHLMH H  IIPOIECCOB,
MEX/TyHapOJIHO-TIPaBOBBIX 0053aTeNbCTB, COLIMAIBHO-O9KOHOMUYECKUX 1
noyiutuueckux ¢akropoB u Ap. VIMEHHO IDOCNENOBaTENBHOCTh CTPYKTYPHBIX
KoMIIoHeHTOB (COOeHHOM 4YacTH YrOJIOBHOTO 3aKOHAa OTPaXaeT COLHMAILHYIO
00yCJIOBJICHHOCTH 3aKOHA.

[Moctpoenne cucteMbl OCOGEHHOM YacTH YroJOBHOIO 3aKOHA CIIOCOOCTBYET
TIOHMMaHHIO ¥ TIPUMEHEHHMIO 3aK0Ha. MeCTO pacmoyioKeHHs CTaThH, I1aBkl, (pasjena
i T.1.) B OcoOeHHOM YacTH YroJOBHOTO 3aKOHA OKa3bIBAacT BIMAHHE HA PAaCKPHITHE
COJIepIKaHusl NPU3HAKOB COCTABOB IIPECTYILIEHHH Yepe3 CHCTEMHOE TOJIKOBaHHE.

ITocnenoBaTeNBHOCTS PACIIONOXKEHUS U OKOHYATEIbHOE YMCIIO CTPYKTYPHBIX
xoMmrioHeHToB (OcCOOEHHOM YacTH YroJIOBHOTO 3aKoHa B Oyaylmem CraHer
060CHOBBIBATECS MHOT000pasueM (aKkTopoB, «mapajienorpaMM» CHJI KOTOPBIX B
CpeHECPOUHON MEPCIeKTUBE CIOKHO mpeayranarh. [lenecoobpasHeiM SBISAETCS
COBIIJICHUE B HAMMEHOBAHMHM OOBEKTOB OXpaHbl, 0003HaueHHBIX B OOmeH 9acTh
YTOJIOBHOTO 3aKOHA, ¢ 0OBEKTaMU NMpPecTYIUICHHH, 0003HaUeHHBIX B HAUMEHOBAHUH
pazaenoB OcoOeHHOH YacTH YrOJIOBHOTO 3aKOHA.

11. Beeneurie m3HauanbHo B (OcoOeHHYI0 4YacTb YrOJIOBHOTO 3aKOHA
HECKOJIBKHX YPOBHeH 00beIMHeHus cTaTell (1Ba NepBbIX - pas/iel, I7aBa - 10 00BeKTy
IPECTYLIEHHAH, & TPETHH — HE TOJBKO 10 00BEKTY, HO ¥ 110 HHOMY KPHTEPHUIO) CO3TacT
pesepB Jyis nocieyonmx usmeHenni. Ilpy 5ToMm pasjer, rjasa 1 CTaTbs IPU3HAIOTC
00s3aTeNbHBIMA KoMIoHeHTaMy OcoOeHHOM YacTH YTOJIOBHOIO 3aK0Ha, a naparpadsl
— (akymsraTuBHEIMA. llpu yBenuuenwn uwmcna crared B OcoOeHHOH dacTH
YTOJIOBHOTO 3aKOHA JIOIYCTHMO OOBEIUHATH CTAThH B HOBBIE maparpagsl, KOTOPEIE
00JIErYaroT I0Jb30BAHHME 3aKOHOM, HO CYIIECTBEHHO HE HM3MEHSIOT KOHLEMNIHUH
noctpoeHus OcoOeHHOH 4acTH yrOJIOBHOTO 32KOHA.

12. B xommemmoo moctpoenuss OcobeHHOM dYacTH YrOJOBHOIO 3aKOHA
BKJIFOYEHA COBOKYITHOCTb IIPABUJI IIOCTPOeH s AucIio3uimii craredl OcobeHHol YacTu
YrOJOBHOIO 3aKOHA. DTOT CTPYKTYPHBIM KOMIIOHEHT CTaThbU JIOIDKEH COJSPKaTh:
a) IPU3HAKH TOJILKO TAKOTO AesHHs, KOTOPOe MPHU3HAHO IMPECTYITHBIM C y4eTOM BCEX
NPUHIUIIOB ¥ TPaBII KpUMUHAIU3anuy; 6) NpU3HAKH OKOHYEHHOIO IIPeCTyIICHHM,
COBEPILIEHHOTO HUCIIOIHUTENIEM.

Ilpy NOCTPOSHUH IWCIO3MIMH JODKHBI OBITH HCIIOJB30BAHEl IIpaBUIIa
eAHHOOGPA3HOTO IOPHIUKO-TEXHAYECKOTO 0QOPMIICHHS.

13.TIpu mocrpoenun cankuuii cratedi OcoOeHHOH 4YacTH pPOCCHHCKOTO
YIOJIOBHOTO 3aKOHA IPEIOKEHO PYKOBOJACTBOBATHCS IMPAaBUWIAMH, KOTODbIC
VYUTHIBAIOT: TOCHEACTBHS  IPECTYIUIEHWH, 3aKpeIUICHHbIC B  JHCIIO3UIIMH
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COOTBETCTBYIOILIEH CTaThU; OTHECEHHE IPECTYILICHHUS, OIMCAHHOTO B TUCIIO3ULHH, K
HACHJILCTBEHHBIM MM HEHACH/IbCTBEHHBIM; COIIOCTAB/ICHUE CAHKIMK CTaTel ONHOU K
TOM e KaTeropuy MpecTyIUICHHH (PaBHBIX ¥ GIIM3KHX 110 CTETICHH TSDKECTH), 8 TAKKe
CONOCTABJIEHHE C CAHKUHAMM IIPEALIECTBYIOIIEH M IOCIEAYIONIEH KaTeropuu
npectymiennii (MeHee W Oojiee TDKKHX), MMHHMHU3AIMIO KOJIMYECTBA BHIOB
HAKa3aHWMA B CAHKIMHM CTATBH M HX YMCHBLICHHC B 3aBHCHUMOCTH OT KaTE€rOpHH
IPECTYIUICHUH, :

_ 14. O60cHOBaHO, YTO B IPUMEYaHUsAX K cTarhsiM OcoOEHHOM YacTH YTOJIOBHOTO
3aKOHA [OJDKHBI CONEPIKATHCA IPEUMYLIECTBEHHO CIEIHalbHbIe IIPEAIHCaHHs,
KOTOPbI€ YTOYHSIOT WM M3MEHSIOT mojoxeHua OOIned 4acTH yrojIOBHOTO 3aKOHA
1100 KOHKPETU3UPYIOT puMeHeHre crareit OcoOeHHON YacTH yroJI0BHOTO 3aKOHA.

O6mpe 1 YroJIOBHOTO 3aKOHA IOHATHS JOJDKHBI OBITh TepeMEIEHbl M3
npuMedaHuit K cTaThsiM OcoOEeHHOM 9acTH B OTHENBHBIA CTPYKTYPHBIH KOMIIOHEHT
yTOJIOBHOTO 3aKOHA, pacroiioxeHHbIH B O0med JacTH. OTO MO3BONMUT HCKIIOYUTH
MIOBTOPEI ¥ MPOTUBOpeYHs B 3aKoHe. [Ipr3Haki coCTaBOB NPECTYIUICHHUH, OMHCAHHbIE
B HACTOSILIEE BPEMS B IPUMEYAHUAIK, JOJDKHBL ObITh IPEMMYIIECTBEHHO EPEMELICHBL
B JIUCTIO3UIIAN CTATEH.

15. Paspaborana wmopens (mucbMeHHbIM axT) Konnenouu 1mocTpoeHust
Oco6eHHON 4YacTH POCCHHCKOrO YrOJOBHOIO 3aKOHA, BKIodYaiowas: 1) obuue
MOJIOXKEHUs, 2) UCXOIHBIE UIEH, IPAHIIMIIBI U TTpaBuia noctpoeHus OcobeHHOM 9acTH
POCCHIMCKOTO  YTOJIOBHOTO  3aKOHa, 3) MHAMKATOPBI HeoOxomuMocT  e€
pedopmupoBanus, 4) OxUAaeMble pe3yIbTaThl pealH3alHu.

Teopernyeckasi 3HAYUMOCTbL HCC/Ie0BAHUN COCTOMT B TOM, YTO LEIOCTHAA
COBOKYIHOCTE C(HOPMHUPOBAHHBIX aBTOPOM HPEAIOKEHHH, PEKOMEHIALMI H BEIBOJIOB
criocobHa CITyXKUTh HAy4HOM KoHIenmueit noctpoerus OcobeHHOM YacT pOCCHICKOTO
YIOJIOBHOT'O 33KOHA.

IIpakTHYecKasi 3HAYHMOCTbL MCC/IEIOBAHMSl CBA3aHA C  peLICHUEM
TEOPEeTHYECKHX, 3aKOHOTBOPYECKHX, NPABOIPAMEHHTENBHEIX H 00pa30BaTeNbHBIX
3anad. OHa 3aKr09aeTcs TaKXXe B TOM, 4TO pa3paboTaHHas KOHLENLU MOCTPOSHHSA
OcobGeHHOM  yacTH  TOCIY)KHT  CTaOWIH3HPYIOIUM  (aKkTOpoM  pasBUTHS
OTEUECTBEHHOTO YIOJOBHOIO 3aKOHOJATENbCTBA, HANpaBleHa Ha obecnedeHue
YCTOWYHBOTO COCTOSHMA POCCHHCKOrO YrOJOBHOIO 3aKOHa U TIOPANOK €ro
COBEPIIIEHCTBOBAHMSL.

ITon0)KeHHUsl ¥ BBIBO/IBI JMCCEPTALIAE MOTYT [IPUMEHATHCS B 3aKOHOIATEIIBHOM
¥ TPaBOIPHMEHHUTEIBHOM [eATENLHOCTH KaK HA COBPEMCHHOM STale, Tak H B
Oy/lylneM Tpd pa3paboTKe ¥ MPUHSTHM HOBOTO KOAM(MMIMPOBAHHOTO POCCHHCKOIO
YroJIOBHOT'O 3aKOHA.

Marepraiisl MCCIeHOBaHHUS MOTYT OBITH MCIOJB30BAaHBI B YUPEKACHHAX
BBICIIIET0 06pa30BaHus B IIPOIECCE IIPENOAaBaHHs yIeOHBIX JUCLMILIAH « Y TOJIOBHO®
npaBoy, «AKTyalbHBIE MPOGIEMBI YIOJOBHOTO MpPaBa», «AKTyalbHBIE NPOGIEMBI
OcoOeHHOM YacTH YrOJIOBHOIO 3aKOHa», «YTIOJIOBHAS IOJUTHKAY, «HOpunuyeckas
TEXHHKa» U JIp., @ TAK)Ke B CHCTeME TTOBBIMICHHA KBATU(HUKALWK Cy/ieH, TIPOKYPOpPOB,
COTPYIHHKOB IIPABOOXPAHUTEIbHBIX OPraHOB, aABOKATyPHI U JP.

CreneHb [JOCTOBEPHOCTH pe3yJbTaToB HccjeloBaHus. Teoperuueckue
IIOJIOXKEHHs] TTOCTPOSHBI Ha H3BECTHBIX, IIPOBEPAEMBIX MOAHHBIX, COITIACYIOTCA €
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OIyGIHKOBAHHEIMA MaTepHaiaMy I10 TeMe AHUCCEPTAMH M CMEeXHBIM TeMaMm. Mjei
6asUpyrOTCs HA KOMIUIEKCHOM aHAlIM3€ POCCUICKOr0 YrOJIOBHOTO 3aKOHOATENIbCTBA,
a[IMAHUCTPATHBHOTO 3aKOHOJATEeNLCTBA, MHBIX HOPMATHBHBIX IIPABOBBIX aKTOB
Poccuiickoii ®@enepanuu; 0000mMEHHH MaTepUalioB OTEYECTBEHHOM cyneOHoM
IpaKTHK{. YCTaHOBJIEHO KadeCTBCHHOE COBIAJEHME Psfa aBTOPCKMX BBIBOJOB C
pe3y/bTaTaMi, NPEACTABICHHBIMH B HE3aBUCHMBIX MCCICHOBaHHAX M0 JTaHHOM
TEMaTHKE. '

_ VIcrionb30BaHbl SMIUPUYECKHE MaTepHalibl, BKIIOHAs PpEIpPe3eHTATHBHYHO
COBOKYIHOCTh cTaThcTH4YecKuX HaHHBIX CynebHoro aenaprameHnTta npu BepxosHom
Cyne Poccuiickoii Denepaliy 0 COCTOSHUM NPECTYMHOCTH B Poccuiickoit Oenepanuu
u Camapckoit 061acTH, pelieHuii Cy[0B 00Lei IopUcAuKINEA. B aMnupuyeckyro 6asy
BKJIFOYEHBI PE3YJIBTATHI OIpoca 285 CrenuanucToB B 001acTH yroJOBHOIO NpaBa.

AnpoGauusi  pe3yabTaToB  HcciaefoBaHHs., OCHOBHBIE  IOJOXKEHHS
IUCCEePTAIMH OTPAXKEHBI B MyOIHMKAIMAX corcKaTels. Beero mo Teme HccienoBaHus
ony6nuKoBaHO 72 HaydHbIX paboTel, B TOM uuciie 2 MoHorpaduu, 26 crarteil — B
XypHanax u3 ITepedss pelieH3HpyeMbIX HAyYHbIX H3aHH, B KOTOPBIX JO0JDKHBI OBITh
01y GJIMKOBAHBI OCHOBHBIE HAYYHBIE Pe3ybTAThl JUCCEPTALMM HA COUCKAHUE YIeHOH
CTEINEeHH KaH[WU/ara HayK, Ha COUCKaHWe YUeHOH CTeleHH JOKTOpa HayK, BKiro4as 1
CTaThIO B M3JAHHMH, BXONSLIEM B MeXIyHapo/Hble pedepaTHBHbIC 0a3bl JaHHBIX H
CHCTEMBI IIUTHPOBAHUS.

HayuHble MoJI0EHNs W BBIBOJBI, COACPIKAIIMECs B AUCCEPTALIMH, OTPAXKCHBI B
BBICTYIUICHMSAX aBTOpa HA Hay4HO-IPaKTHYECKUX KOH(EpPEHUHMAX, CPEAM KOTOPBIX:
MEXIyHapoJHasi HaydHO-TpaKThueckue KoH(pepeHuun «TaTHIEBCKAE YTEHHMA:
aKTyaJlbHBIC TPOOJIEMBI HAYKH W MPAKTHKH. AKTyalbHbIe TPOOIEMBI FOPHIMIECKOH
nayku» (r. Tomssirra, 2010-2012, 2016, 2020 roasl); BcepoccuiicKas HayIHO-
npakthdeckas KoHQepeHums «K  300-meTHIO  pOCCHMCKOM — IPOKypaTypsi:
IMpoxypopckuit Haa3op B chepe GesomacHocTd Ha TpaHcnoprey (r. Camapa, 14 mas
2021 ropa); MeXIyHapogHas HaydHO-TpakTHuYeckas kKoH(pepeHmus «IlepCreKTHBEI
Pa3BUTHS POCCHUMCKOr0 3aKOHOATENBCTBA B YCIOBHSAX IPABOBOIO ¥ 3KOHOMHIECKOTO
peopmupoBanus» (r. Camapa, 23 centsibps 2021 roxa); MexayHapoJHas HayqHO-
npakTHdeckas KoHbepeHumH «25-metme YronoBHoro Komekca Poccuiickoi
dejepanyy: aKTyanbHbIE IPOGIeMBI KoAH(bHKaIMK 1 npaBonpumMenenus (r. Camapa,
8 oxtabps 2021 ropja); MeXBEJOMCTBCHHAS HAyYHO-TIPAKTHYECKAS KOH(EPEHIHs
«Crpaterdss  OpOTHBOAEHCTBHSL  SKCTPEMH3MY»,  MockoBckas — Axajemus
CnencreenHoro komurera P®, (r. Mocksa, 28 oxts0pst 2021 roza); MexIyHapOAHBIA
KpyTnblii  cTon «VYrojoBHas monutuka Poccuiickoit @emepauuu B 0bnacTu
obecrieyeHus: SKOHOMHYECKOHM Oe3omacHocTH», MHCTHTYT 3aKOHOJATENBCTBA U
CpaBHUTENBHOTO HpaBoBeneHws upu [Ipasutenscte PO (r. Mocksa, 30 nosOpst 2021
roaa); MEXIYHApOIHBIM Kpyribid cron «ObecredeHue Omaromnoifyyus dYenoBexa
YrOJIOBHO-IPaBOBBIMY cpezcTBaMuy», YHuusepcuter umenu O.E. Kyrapuna (MI'TOA)
(r. MockBa, 26 wnHosOps 2021 roma); MeXAyHapoAHas HAayYHO-TIPAKTHYECKAs
KOH(pEpEeHI s Ha TeMy «AKTyalbHBIE NMPOGIEMbl TEOPHH M NPAKTHKH TPAMECHCHHUS
YrOJIOBHOTO 3aKOHa», Poccmiickuii rocy/apCTBEHHBIA YHHBEPCUTET IPABOCY/IHUS
(r. Mocksa, 2018, 2021, 2022 ropsl); Pocculiickuii KOHIpecc yrojgoBHOIO Ipasa
(r. Mocksa, 2016, 2018 roxsr); Hayunbie ureHus, HOCBSIEHHEIC TAMATH Mpogeccopa
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M.H.T'epaera (r. MockBa, 5 oxra0ps 2022 ropma); MexayHapoJHas
koH(pepenmus «HaydHas 000CHOBaHHOCTb B YTOJIOBHOM, YTOJIOBHO-HCIIOJHUTEIEHOM
npaBe ¥ kpumuHOJMorum» (Keiprerckas PecmyOmuxa, r. bumkex, 2023 rox);
MeJXIyHapOIHAs HayqHO-TIpaKTU4ecKasi KoH(epeHus « YTOJIOBHOE IIPaBoO: CTPATeTHs
pasButia B XXI Bekey, YHuBepcurer umenn O.E. Kyradpuna (MI'FOA) (r. Mocksa,
2011, 2018-2023 ropnsrl) u Ap.

[Tonoxenus guccepTauy OBUIA anpoOMpPOBaHbl [IPHA MPOBEACHUH 3aHATHH 110
JHCLMAIUIMHE «YTOJIOBHOE NPaBo» B (eflepalbHOM IOCYJapCTBEHHOM aBTOHOMHOM
00pa3oBaTeIbHOM YUpeXIeHHH BbIcIero oopasoanus «Camapckuil HalMOHAIbHBIH
UCCIIeN0BaTEeNbCKUH yHuBepcuTeT uMenu akagemuka C.I1. Koponesay.

Crpykrypa auccepranum oOycrnoBieHa OOBEKTOM, MPEOMETOM, LENbI0 H
3afjauaMi HcciefoBaHus. JluccepTralnys COCTOMT M3 BBENEHHS, TpeX paslelnos,
BKJTIOYAIOIIUX [IECTh IV1aB, 00beIUHAIOUIMX YeTHIPHAAIATE naparpados, 3aKII0UeHUs,
CIIUCKA JINTEPATY P, IPUI0KCHUM.

OCHOBHOE COAEP)KAHHUE PABOTbBI

Bo BBeaeHuM 000CHOBBIBAIOTCS aKTyajbHOCTH T€Mbl MCCIIEIOBAHHS, CTEIIEHb
ee Hay4yHOH pa3pabOTAHHOCTH; OIPENEeNAIOTCS O0BEKT, NpeAMET, Leld H 3aiaqd
JUCCepTallud; pacKpblTa Hay4dHas HOBH3HA; XapakTepU3yeTcAd HOpMaTHBHAad,
OMITUPUIECKas], TEOPETHYECKasi OCHOBBI JUCCEPTAIMH; HU3IIaraeTcsl METON0IOTHIECKas
OCHOBa JUCCEPTAalUd; (OPMYIHPYIOTCS [OJIOKEHHS, BBIHOCHMBIE Ha 3alllMTy;
JIOKa3bIBAETCS MX TEOpETHYEeCKas IEHHOCTb U IPaKTHYECKas 3HAYUMOCTh; IIPHUBOIATCS
cBeJieHust 00 anpobanny pe3yIbTaToB JHCCePTALHH.

IlepBbiii  pasgen  «Crpoennme  OcolenHOHl  4YacTH  YrojIOBHOIO
32KOHOJATE/ILCTBA: CPABHUTEIbHO-NIPABOBOE HCCIeJ0BAHHE» COCTOMT H3 JBYX
rnas. IanaBa mepBas «JBoaronus OcoOeHHOH YacTH  YroJIOBHOIO
3aKoHoAaTe/lbcTBa  Pocemm»  MOCBAIIEHA ~ YCTAHOBJICHHMIO  MPEATOCHUIOK
(GOpMUpPOBaHMS W CTAHOBIEHUIO 3TOTO CTPYKTYPHOT'O KOMIIOHEHTA B OT€YECTBEHHOM
3aKOHOJATeNbCTBE. B nepsom napazpage «lenesuc Ocobennoii uwacmu 8
HeKOOUDUYUDOBAHHOM poccutickom Y20N08HOM 3AKOHO0amenbemeey
paccMaTpuBaeTcs nepuoamn3anys pa3BuTus OcoOeHHOM YacTH yroJOBHOI'O 3aKOHA W
UCCIIEAYeTCd  pPa3BUTHE  HEKOJU(DUIMPOBAHHOIO  POCCHMCKOrO  yrOJIOBHOTO
3aKOHOJATEeIbCTBA.

OrMeyaeTcs, uyTo MOCKoIbKy OCOOeHHAs 4acTh — 3TO MPEXKIE BCEro TBOPEHHE
3aKOHOJIATEIs, TO €e 1[eIeCO00pasHO U3ydyaTh C MOMEHTA, KOIria 0Ha chHOPMHUpOBAHA H
0003HaYeHa ¢ TOYKHU 3PEHUs 3aKOHO/aTeIbHOU TeXHUKU. B Poccru 3T0 Mpou3omuio B
1922 romy ¢ IpHHSATHEM IIEPBOTO COBETCKOTO YTOJI0BHOTO Koziekca. JIo 3TOro MOMEHTa
roBoputh 00 OcoOeHHOH JacTH KaK CO3/laHHOM 3aKOHOAATENeM U IMPUMEHsACMOH Ha
IPAaKTUKE, B TOYHOM (FOPHIUKO-TEXHHYECKOM) CMBICIE, BpSJ| JIH JIOIyCTHMO.
IIpeauecTByfomuil STOMY IepUOA B OONbIIeH CTENEeHH O0BACHIET MPEANOChLUIKY ee
00pa3oBaHUs, €€ KIIOUEBEIE H/IEH, MOIBITKE CHCTEMAaTH3ALHK M 3aKOHOAATEeIBHOTO
M3JI0KEHHA TPU3HAKOB COCTABOB NMpPECTYIUIEHMI W HakaszaHuwi. JlokaseiBaeTcs, YTO
OcobOeHHasA YacTh KaKk CHCTEMHO-CTPYKTYpPHBIA KOMIIOHEHT YrOJIOBHOTO 3aKOH2 HE
MOXET TOSBHUThCA paHbiie OOmeH dYacTH, MOCKOJBKY 3TO IMApPHBEIA KOMIIOHEHT,

18



BbIJI€JIEHHBIH C TIOMOIIBIO HHCTPYMEHTAPHsI 3aKOHOJATeNIbHOM TEXHHKH. Y CTAHOBJICHA
CBS3b MEX/Y CHJIOM BIACTH U KOAUQHKALKEH. Konuduxanuy cBsi3aHbl ¢ TBEPHOH
HOMMTHYECKOW BOJNeH W CHIBHOM IEHTPaJbHOM BIACTBIO. APryMEHTHPYETCS, 9TO
CYIIECTBYET /B4 OCHOBHBIX Ilepuojax passuThs OcOOEHHOH HacTH YIOJIOBHOTO
3aKoHOIATebCTBA Poccuu. IlepBelfi — 5TO MNepuoj HEKOAU(DHIMPOBAHHOIO
YrOJIOBHOTO 3aKOHOAaTenbcTBa. Hassanue mepuoia yCIOBHO, IOCKONIBKY B HETO
BXOJAT U 3TaIbl, KOTAa HCTOYHUKH IIpaBa OTIMYHEI OT COBPEMEHHBIX 3aKOHOB M HE
MMEIOT YETKOTO OTPACIIEBOIO JEJICHHsI, U STallbl, KOT/a TlepBble KOAU(QHIUPOBAHHEIE
aKTBl [OABISIIOTCSA, HO HE NPHMEHMIOTCA B MONHOM 0ObeMe. ITOT IEPUOA
XapaKTEepU3yeTCs] MHOXKECTBEHHOCTBIO MCTOYHHKOB, COAEPXKAIIUX CTaThbH TaKOro
THIA, KOTOpBIE B Gyaymem Gy ayT BkimoueHbl B OcoOOeHHYIO 4aCTh YTrOJIOBHOTO 3aKOH3,
a TaKKe, KaK NPaBWIO, MHOIOOTPACIEBBIMM TNaMsTHHKAMH IIpaBa (BpeMEHHbIE
rpaHMIEL pUMepHO ¢ X Beka 10 1922 roxa). Bropoit nepron - OcobenHoi JacT
KONU(HIAPOBAHHOrO YrOJIOBHOTO 3aKOHOMATEeNBCTBA — HauyMHaercs ¢ 1922 roxa u
IPOJIOJDKAETCS 110 HACTOAIIEe BPeMs, KOrJia 3aKOHONATeNb B YroJOBHOM KOJEKCE
BbLIe/seT ¥ HaspiBaeT OCOBEHHYIO 4acTh, OHA CTAHOBHUTCHA 00A3aTENIBHBEIM MApHBIM
KOMIIOHGHTOM yrOJIOBHOTO 3aKOHa, coriacoBaHHbiM ¢ OOmed wdacTbio H
BKJIFOYAFOLIMM MCYEPIILIBAIOIIHH IIepedeHb JeTHUH, IPU3HAHHBIX PECTYIUICHAIMH.

OcobenHass 4acTb HEKOAW(DHIIMPOBAHHOIO  POCCHUHCKOIO  YIOJIOBHOTO
3aKOHO/ATENILCTBA TIPOXOJUT IIYTh OT Pa3spO3HEHHOr0 CYMIECTBOBAHUSA Pa3IM4YHbIX
YI0JI0BHO-TIPABOBEIX CTAaTeH K eMHOMY CBOY 3alpeTOB, HE BCEI/ia MPECTABIAIOIIX
cucreMy. B 3ToT mmepmon mnossisiercs OcobeHHasd 49acTh KOAM(PUIMPOBAHHOTO
YTOJIOBHOTO 3aKOHOHATENLCTBA — YToNoBHOro ynoxenuss 1903 roja, HO oHa HeE
NpUMeEHsieTcs B MONHOM 00BeMe VIS PEery/HpOBaHHs OOIIECTBEHHBIX OTHOMICHHM,
TIapauIebHO C Held JIeHCTBYIOT | APYTHe 3aKOHBI yroJIOBHO-IIPAaBOBOrO Xapakrepa. Bo
BTOPOM AecATuIeTHH XX BeKa IPOUCXOTHT IOIHAS AeKO M UKaLHs OTCISCTBEHHOIO
YrOJIOBHOTO 3aKOHOIATENIHCTBA.

CpaBHUTENBHO-UCTOPHIECKOE Wcclie/IoBaHue OcobenHoi 4acTH
OTEYEeCTBEHHOTO HEKOAM(PHIMPOBAHHOrO 3aKOHO/ATENBCTBA MO3BOJMIO IPUHTH K
BBIBOLY, 4TO Iy 1octpoenus OcoOeHHOH 4YacTH YroOJOBHOIO 3aKOHA BAXKHBIM
ABysieTCs: 1) y9eT HMCTOPHYECKOTO OMbITa (OPMHMPOBAHMA KOHLENTYAIbHBIX HICH
IIOCTPOEHHS YTOJIOBHOTO 3aKoHa (K NpHMepy, OXpaHseMas YIOJIOBHBIM IIPaBOM
CHCTEMa COIMANBHBIX IIEHHOCTEM M PACCTABICHHLIE B HEW IMPHOPUTETHI YrOJIOBHO-
npaBoBOif OXpaHBI); 2) y4eT TEXHHUKH IIOCTPOSHH:A - CTpeMJeHHE K abCTPaKTHOMY
npueMy MOCTPOCHUS TUCTIO3HIIMI; CTPYKTYPHPOBAHHE C HCTIOIB30BaHUEM PasIIMTHBIX
CTPYKTYPHBIX KOMIIOHEHTOB (pa3/ielibl, I71aBbl, OTJCICHH, OTHENbl); 3) CTpEMIIEHHE K
KOTUDHKAUMH  YTOJNOBHO-TIPaBOBBIX ~ HOPM;  4) IOCTENICHHAs  KOHKPETH3AllHs
TIPU3HAKOB COCTABOB MPECTYILUICHUH B ICIIO3KUIUH CTATe! U MEPEX0 K COKPAIIEHHIO
HCITOTb30BAHUS a0COIOTHO ONPE/IeIeHHBIX CAHKIIUH,

Bo emopom napazpage «KonyenmyaioHole HA4ana nocmpoenus Ocobennoii
yacmu KoOUPUYUPOBAHHO20 Y20NI08HO20 3aKoHoOamenscmea Poccuuy okasaHo, 9T0
OcoGeHHas 9acTh IPeCTaBiseT coGol apHBIA CHCTEMHO-CTPYKTYPHBIH KOMIIOHEHT
KO(A(GUIIPOBAHHOr0 HOPMATHBHOTO NIPaBOBOTO akTa. Kopu(ukaui HMEIOT BXHOE
3HaYeHue B Jelle YKpeIUleHus 3akouHocTd. B Poccnu ¢ Hadana /isaanateix ronoB XX
BeKa IIPU3HAETCs HEOOXOMUMOCTD KOJM(PHKALIMH ¢ ICICHAEM YrOJIOBHOTO KOACKCa Ha
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B¢ OPraHMYECKH B3aMMOCBsisaHHBIX dacTH — O6uiyio u Ocobennyio. Bnepsbie
Ocobennas 9acTh Ha3zBaHa B kadecTBe TakoBoii B YK PCOCP 1922 r. C navyana storo
Tepro/a HabIoaeTCs CTPEMIICHH)E K CBEJICHHIO BCETO MIEPEUHs NPECTYITHBIX JICTHHH
B €/MHBIH CBOJl, KOTOPBIM Haxoawica Obl B OJHOM YrOJOBHOM 3aKOHE. B stor
HCTOpHYECKHH TIeprol ues CO3NAHUs KyrOI0BHOro Kojekca 6e3 OcobeHHo# yacTi»
6blna TpU3HaHA GE30CHOBATENBHON M HE COINCPKATENbHOH, CIOCOOHOW TOPOIUTH
MAacCOBBIE 3JIOYNOTpeGIeHUsT HEOTPaHUUCHHOH CyNneOHOH BIAcThiO, 0e33aKoHHE H
[IPOU3BOJI.

AHanU3UpyIOTCs KOHIENTyalbHble 0CHOBBI moctpoerus Ocobennoi yactu YK
PCOCP 1922 1., 1926 1. 1 1960 r. OT™MedeHo, 4To Haeu nocrpoeHus OcodeHHoN 9acTi
YrOJIOBHOTO 3aKOHA BO MHOTOM IPeJIONpe/IeNsuINCh COLMATbHO-TIONUTHYECKUMHU U
DKOHOMHMYECKMMHM (aKTopaMy BpeMeHH. B IepHoJ CTaHOBIEHMSA COBETCKOM
rOCy/lapCTBEHHOCTH OCHOBHOW 3amadel Oblia oxXpaHa 3aBOCBaHHHM PEBONIIOLHH M
COLMATUCTHYECKOTO TOCY/lapcTBa pabouMx H KPECThSH, YKpEMIeHHe MOJIOLoH
TIPOJIETAPCKON BIACTH M NPOTUBOAEIHCTBYE MPOTHBHMKAM HOBOro ctposi. YK PCOCP
1922 r. u VK PC®CP 1926 r. Obutu OpUHATEL B AyXe CTAHOBICHHA M YKPEIICHUs
HOBOTO TIOJIATMYECKOTO ¥ SKOHOMHYECKOTO ycrpoiictBa. K Momenty mpunatus YK
PCOCP 1960 r. oOmiecTBeHHbIe OTHOIICHUS HM3MEHSIOTCS, U3 YrOJIOBHOTO 3aKOHa
MCKITIOYAeTCs IIOHATHE KOHTPPEBOMIOLMOHHBIX MPECTYIUICHHUI, OJHAKO COXPaHIETCS
IIPHOPMTET 3AIIATH CYINECTBYIOMET0 00EeCTBEHHO-TIONUTAIECKOTO CTPOs.. YKa3aHo
Ha KJIaCCOBBIM XapaKTep YroJIOBHOIO 3aKOHOAATEIbCTBRA.

OmHO#f W3 CHCTEMHO-TIPaBOBBIX MPEAIIOCEUIOK Juis Oonee JIeTAIbHOM
paspabotku Ocobennoii yactu YK PCOCP 1960 r. sBunocs mpussitie B 1958 T.
OcHoB yrosoBHoro 3akoHogarenscrsa Coroza CCP u COIO3HBIX pecilyOuK, KOTOpEIE
OTMEHWIM TIPYMMEHEHHE aHAJIOTHH B YrOJOBHOM IIpaBe, YTO MO3BOJIMIO I'OBOPHTH O
TOM, 49TO MCUEPILIBAKOINKNA TepedeHb BUAOB [PECTYIUIEHUM TENepb COACPHKANCA B
OcobeHHOM YacTH YroJIOBHOTO KOJIEKCa.

O6GpameHo BHMMAHHE, 4YTO B IEPHON KOAMGDHUIMPOBAHHOIO YTOJOBHOTO
sakonoareascrsa QOCHOBHBIE Hauasa yrojiosHoro 3akoHoznarensersa Corosza CCP u
cor03HBIX pecmy6muk 1924 r. u OcHOBBI yronoBHOro 3akonozaarenscrsa Corosa CCP
7 COFO3HBIX pecny6muk 1958 r. ne Tpanchopmuposamics B Yrososusii kogeke CCCP.
OjHAaKo B HHX 3aKPEILIAIOCH MOJOXEHHE O TOM, 33 KaKhe BHMIbI MPECTyIUICHHH
OBILICCOI03HbIE YTONOBHBIE 3aKOHBI ONPEJENSIOT OTBETCTBEHHOCTh (HAmpHuMep,
IPECTYIIeHKs NPOTHB TOCYAApeTBa, BouHckue npectymienus). [lomoxenmst o6
OTBETCTBEHHOCTH 38 STH TPECTYIUICHHS BKIIOYaNuCh Oe3 m3MeHenui B OcobeHHyIO
YacTh YroJIOBHOIO 3aKOHOIATENbCTBA KAKIOH M3 PecIyOnHK, BXOISIIMX B COCTaB
CCCP. OxHaxo 3T0 He HCKII0Yan0 coxpaHenue cretudmaeckux 4epT ux OcoOeHHbIX
JacTeH.

VkazaHo Ha clenmbUyUecKue UepTsl 3aKoHojarenbHoi TexHHKH OcobGeHHOH
yactu YK PCOCP 1922 r., 1926 r., 1960 r. OT™Me4eHO, YTO IIaBbl PacIoIOKCHEL B
3aBHCHMOCTH OT 3HAY4HMOCTH 00BEKTa YroJ0BHO-IpaBoBoii oxpansl. Ilepsas riasa B
STHUX KOAM(PHUIMPOBAHHBIX aKTaXx Oblla IIOCBAIIEHAa TIPECTYIVICHHAM MPOTHB
rocyzapcTsa (rocylapCTBEHHBIM TPECTYILICHHAM).

Jlucrosuuyy CcTaTeif, Kak @paBUIO, CO3[aBAIHMCh C HCHOJB30BAHUEM
aGcrpaktHOro mpueMa. B cratesx VK PCOCP 1922 1. u 1926 r. Obumi Kak
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onvcaTeIbHbIe, TaK ¥ mpocTeie aucno3uimu. Cankuusam crareit Ocobennoit yacty YK
PCOCP 1922 r. u 1926 r. He ObLIO CBOMCTBeHHO exuHOOOpaszue. OnHy rpymiy
COCTABIISUTA CAHKIHM CTaTel, KOTOpbIe COAEpKald NepeYeHb KOHKPETHBIX BHIOB
HAKA3aHW#, HA3BAHHBIX B CAMOM CTaThe (HeTOCPECTBEHHO ONpe/IeIeHHbIEe CAHKIIHM).
Bo BTOpyl TIpymmy BXOAWIM CTaTbl CO CCBUIOYHBIMH  (ONOCPENOBAHHO
onpeneneHHbIMH) caHkuaMA. B nepsoMm YK PCOCP M0XHO BBIAEIHTE M TPETHIO
rpyNiy - CaHKIHH CTaTed, KOTOpble IIOMHMO KOHKPETHBIX BHIOB HaKa3aHWH,
COJIep AN YCIIOBHUS CMSITIeHNsl HaKa3aHuUsl.

Ilpu noctpoenuu crareit Ocobennoit wactu YK PCOCP 1960 r. mmpoxo
UCIIOJIB3YIOTCA ONHMCATENIbHBIE, MPOCTHIE, OJAHKETHBIE M CCHUIOYHBIE JHCIIO3MIIMH,
3akononarens B Ocobernoit yactu YK PCOCP 1960 r. orkaszaics oT abCoIHOTHO
OpeJIeNIeHHBIX W CCBUIOYHBIX CaHKUWi. HekoTopsle CaHKIMM IIpelyCMaTpUBAIH
aNbTepHATUBHbIE BU/IbI HAKa3aHUH.

B 1996 ronmy mnpumatr YronoBHbii kojexc Poccuiickoit ®enepanmu. Ero
nosiBJieHHe OBLIO NPOAWKTOBAHO HM3MEHEHHEM IIONIUTHYECKUX, SKOHOMHUYECKHX M
COLIMAJIbHBIX OTHOILIEHWH KaK BHYTPU rOCy1apcTBa, TaK ¥ Ha MEXAYHapOOHOM apeHe.
IIpennonaranock, yro OcobeHHas 4acTh YTOJOBHOTO 3aKOHA CO3/aeTCsl B IIPAaBOBOM
roCyIapCcTBe, TIIe JIMYHOCTh, €€ MpaBa U CBOOOBI SABIISIOTCA BBICIIEH LEHHOCTHIO.
Ocobennas gacth YK P® umeer CIOXHYIO CTPYKTYPY - «pasfeibl-IT1aBh-CTATEHY.
ITocneoBaTENBHOCTS PACIIONIOKEHHS INECTH Pa3eloB C TOYKHM 3PEHHS TPUA/bI
IPaBOOXPAHAEMBIX HMHTEPECOB BBIMIAOUT TAaK: HPECTYIUIEHHS NPOTHB JIMYHOCTH,
IpeCTYIUIEHHsT IIPOTHUB  OOMIeCTBa; IPECTYIUIEHHMs NPOTHB  TOCY/apcTBa.
3aKIIoYMTENBHBIN pa3s/iell MOCBSIIEH IPECTYIUICHUSIM IIPOTUB MHpPA U 0€30IaCHOCTH
YeJI0BEYECTBa. ITO HOBBIH CHCTEMHO-CTPYKTYPHBIA KOMIIOHEHT JJISl OTEYECTBEHHOTO
YTOJIOBHOTO 3aKOH4.

BeIsBIIEHE] TEHAEHIMY B 3aKOHOIATEIHHOM TeXHUKE, 0003HaueHHbIE ele B YK
PC®CP 1960 r. u ucnons3zoBanubie B YK P®: npuMeHeHre pa3iiAgHbIX JUCTIOZHIIHM
(mpocThie, ommcarenbHble, ONaHKETHBIE M CCHUIOYHBIE), CTPEMIICHHE 3a/[CHCTBOBAThH
aGCcTpakTHBIM NpueM mpu ux nocrpoenud. Canknun crareil B OcobenHoi yactu YK
P® mcnonp30BaHbl OTHOCHTENBHO OIpeZieNieHHbIe, KaK IIPaBUIIO, C albTePHATHBHBIMU
HaKa3aHUAMH. 3aKOHOJATeNb COXPAHH/ IOAXOJ K NOJHOMY OTKa3zy OT abCOIOTHO
OIPEJIEIEHHBIX W CCHUIOYHBIX caHKUuH. OOpaiieH0 BHUMAaHWe, YTO MpPHUMEYaHUs
ucnonb3oBaych B OcoO0eHHOM YacTh BCeX PacCMaTpPHBAaeMbIX KOJH(DUIMPOBAHHBIX
YrONOBHBIX 3aK0HOB. OHM HeCIH DPa3MYHYIO CMBICIOBYIO HArpy3Ky (Hampumep,
CONEPKANTH TOJIOKEHH 00 OCBOOOXKAECHWHM OT YrONOBHOM OTBETCTBEHHOCTH HIIH
YCUIICEHHM HaKasaHus, a Talke PAacKpblBallM cozepixaHue TOHsATHIE). Taxke
AHATU3MPYETCs IOPUIUKO-TEXHIYECKOe odopMierHue nojoxennii OcobeHHO! YacTu
KOMUQHUIMPOBAHHBIX ~ OTEYECTBEHHBIX  YrOJOBHBIX  3aKOHOB  (Hymepauws,
HAaUMEHOBAHUA U T.J.).

I'maa  Bropas  «Crpoenne  OcobenHoii  9acTH  YroJIOBHOIO
32KOHOJATE/ILCTBA HEKOTOPBIX 3apyBesKHbIX CTPAH» COCTOUT U3 ABYX maparpados.
B nepsom napazpage « Ocobernas wacmo y20106H020 3AKOHOOAMENbCMEA 6 NPABOGLIX
CUCIEMAX COBPEMEHHOCMU.: 8ONPOCHL MUNON0SUAYULY PACCMATPUBAIOTCS BAPHAHTHI
oObeIuHeHNs ¥ YyHopsiodeHus MHoroodpasus OcoOeHHBIX YacTedl COBPEMEHHbIX
3apyOEKHBIX YrOJIOBHEIX 3aKOHOB.
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Jloxaszano, uro OcobeHHasi YacTh YTOJOBHOIO 3aKOHO/ATENbCTBA YHUKAJIbHA,
OHAa OTpaXaeT -crhenupUUecKrue COLUAIbHBIE, IIOJIHTHYCCKHE, SKOHOMHUYECKHUE,
MCTOpUYECKHE YCIOBHS BHYTPH KOHKpPETHOTO rocymapcrsa. CucTeMa M CTPYKTypa
noctpoenus: OcoGeHHOM YacT B YrOJIOBHOM 3aKOHOJATENBCTBE 3apyOeiKHBIX CTpaH
pasznu4Ha. IlomsiTka THmonoruzanud OcoOeHHOM YacTH Ppa3IUYHBIX YTONOBHBIX
3aKOHOJATEIECTB 00JerdaeT WCCiIel0BaHue, IMO3BOJSET BISBUTH OOIIME YepTHl U
3aKOHOMEPHOCTH, HO OH4 HE [O3BOJSIET YCTAHOBHUTh YHHKAIBHOCTH KaXIOH
OcobenHoii 4YacTu., BCIO COBOKYNHOCTh CyHIECTBYIOIIMX BapHalldi ITOCTPOEHMS
OcoOeHHOM YacTH YroJOBHOTO 3aKOHA ClleJyeT pasieluTh Ha TPYNIbl (THIIBL).
BapuanToM Takod TPYIITUPOBKH ABIACTCA MCIIONb30BaHUE MPEIIONKEHHBIX B HayKe
KJIaCCU(DUKALMA U THUIIOJIOTHH NPaBOBBIX CHCTEM. IIPHMEHHMTENHHO K MOCTPOSHHUIO
Oco6eHHO} YacTH yroJIOBHOTO 3aKOHA aKTyalbHBIMH SIBJISIOTCS KIAaCCHOHUKALMK K
THITOJIOTHH, CO3aHHBIC BHYTPH OTpaciu yrojosHoro npasa. Crenuduka Ocobennon
YaCcTH YrOJIOBHOTO 3aKOHA HCCIEAYCTCS OUCCEPTaHTOM C YYETOM NPU3HAKOB CeMei
0011ero, KOHTUHEHTAIBHOT0, PETMTHO3HOT0 ¥ COLMAIHCTHYECKOrO IpaBa.

B cempe obmero mpasa OcoGeHHas 4YacTh KaK CTPYKTYPHBIH KOMIIOHEHT
YTOJIOBHOTO KOIEKCa MOXKET OTCYTCTBOBATh, @ MOXKET UMETh MECTO, HO TIPH STOM HE
SBJIATHCS €IMHCTBEHHBIM HCTOYHHMKOM YTOJIOBHO-IPaBoBbIX 3anperoB. OcobeHHas
yacTh B IIPaBOBOM ceMbe OOmero Ipapa 00najgaeT CIEAYIOIUMH MPU3HAKAMU!
MHOXECTBEHHOCTh HCTOYHHUKOB YIOJIOBHO-ITPABOBBIX 3alIPeTOB (KaK [IPaBMIIO, OHA HE
BBIIEJICHA B  KAa4eCcTBE  CHCTEMHO-CTPYKTYPHOTO  KOMIIOHEHTa  €IHHOTO
KOZM(PHUIMPOBAHHOTO  YrOJOBHOIO 3aKOHA), Hajlu4yMe OT/AEeNbHBIX 3aKOHOB,
MOCBSILEHHBIX TOM MIIM HHOM IPYIINe IpecTyIUICHHH; JOCTaTOYHO HIKPOKKE NpeeIisl
cyneOHOr0 yCMOTpEHWS, HATMYHC TPCUENeHTa; KaK IpPaBHIO, MNpeodiafaHue
HCIIONB30BaHMS Ka3yHCTHYECKOTO IPUeMa IIPH TTOCTPOSHUY IUCIIO3HULIKHE U JIP.

Hcropudeckas 00yCIOBISHHOCTD NIpelonpeeliseT 3HaYMMYIO POJIb KOJIEKCOB B
KOHTUHEHTaIbHOM ceMbe mpaBa. OcoOeHHas 4acTh BHICTYNAeT B POJM IIAPHOTO
CHCTEMHO-CTPYKTYPHOTO KOMIIOHEHTa YTOJIOBHOTO KOAEKCAa U CTPOMTCS Ha HIEE
BepXOBEHCTBA 3aKOHA. B oTOM cempe mpaBa W CBOOOMBI HeOBeka MOIyT ObITh
TIPOBO3IIIAIIEHE] BBICIIEH LEHHOCTBIO, 9TO TOXE JOIDKHO ObITH OTPaXKEHO B 3aKOHE.
HayMuecTByeT cTpeMIEHHE YCTAHOBUTB IIPEJeisl CyaeOHOro yCMOTpeHHA. AHanu3
MMEHHO 3TOM IPaBOBOH CEMbHU NO3BOJISAET YBUIETh UCKYCCTBO TEXHUKU IOCTPOCHHUA
OcobenHoit uacTu yrojosHoro 3akoxa. Kax npaeuino, OcobenHas 4acTs Ipe/CTaBiseT
co0oif CHCTEMHO-CTPYKTYpHOEe 00pa3oBaHHEe KONM(MUIMPOBAHHOIO YIOJIOBHOTO
3aKoHa. B 5T0# IpaBoBo#l ceMbe Hallle BCEro MPeCTyITHO TO, YTO Ha3BAHO B KaUCCTBE
TaKOBOI'0 B 3aKOHE.

g Oco6eHHOM YacTH YroJIOBHOTO 3aKOHOATEIbCTBA PEIMIHO3HOM IPaBOBOM
CeMBH XapaKTEpPHO CIIEAYIOIee: KaK IPaBUIIo, €CTh YTONOBHBIH 3aKOH, HO OH MOXET
OBITE HE KOAM(MUIIMPOBAH; COJEPXKaHUE 3aKOHA, NPECTYIUICHAS W HaKa3aHHd 33 MX
coBeplIeHHe O0yCIOBIEHO PEIMIHO3HBIMY IIPE/ICTABICHUAMH; CIPaBEAIUBOCT
BOCIIPHHHMAETCA uepe3 penuruosssie nocrynarsl (Caynosckas Apasus, MpaH u Ip.).
Yaime BCEro IpH MOCTPOSHHH JIUCTIO3UIAMA HCTIONB3YETCA Ka3yuCTHIECKUH IpHeM, HO
MOryT OBITh W  3aMMCTBOBAHBl  IONOXEHHs  3apyO€KHOr0  YroJIOBHOTO
3aKOHOJATENLCTBA ¢ IpeobaaganueM abCTPakTHOrO IpreMa, YHCIO NOCISAHHX, KaK
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npaBuiio, HesHauuTenbHO. B OcoOeHHON 9acTH yroJioBHOTO 3aKOHA PeUrHO3HOMN
CeMbH NpaBa MOT'YT BCTpe4YaThcsi aOCONIIOTHO OINpe/ieIeHHbIE CaHKITHH.

OcobGeHHass 4acTh YroJIOBHOTO 3aKOHONATEIBCTBA COLMAIHCTHUYECKOM CEMBH
npasa o0nazaer cieAylOlMMH XapaKTepUCTHKaMH: KaK IIPaBUIIO, YTrOJIOBHOE
3aKOHO/JATeNIbCTBO KOJU(DUIIMPOBAHO, OHO HOCHT KJIACCOBBIH XapakTep, OTPaXaeT
WJIeW KOMMYHHM3Ma, IPMOPHUTETHA YrOJOBHO-IPAaBOBas OXpaHa COLHAIMCTHIECKOTO
CTPOs, TOCYyIapcTBa U MyOIMIHBIX (PopM cOOCTBEHHOCTH; CyAeOHOE YCMOTPEHHE, KAaK
[IPaBUJIO, OTPAaHMY€EHO. J[MCIIO3HUIUK CTPOSITCS C HCIOIL30BaHAEM Kak abCTpaKkTHOro,
TaK d Ka3yHCTHYECKOI0 IIPUEMA, CO CTPEMIIEHUEM K JIOMUHUPOBAHHUIO HCIIOIb30BAHU
nepsoro. [To o6memMy npaBmiy, CAaHKIWY - ¢ &TFTEPHATABHEIME BHIAMH HAKa3aHAN U
OTHOCUTEJILHO OIIPEACIICHHEIE.

C ydeToM MPOBENEHHOTO CpPABHUTEIHHO-IIPABOBOIO HCCIENOBAHUSA CHEIaH
BEIBOJ, 4YTO Jo0as KIacCH(UKalWd WIM THIOIOTH3AlHs B  YIOJOBHOM
3aKOHO/IaTeILCTBE YCIIOBHA.

Bo emopom napazpaghe «Konyenmyanvhvie ocnossr nocmpoenus Ocobennoti
yacmu  y20N06H020  3QKOHOOAMEeNbLCmea HEeKOMOpLIX — 3apyDOedicHbX  CIMpany
ucenenyercs crnenupuka moctpoeHuss OcoOeHHOM 4YacTH HEKOTOPBIX YIOJIOBHEIX
3aKOHOB M3 Da3IM4YHBIX IPaBOBbIX cemeld. CoOTBeTCTBYIOIIME HCTOYHHKH IIpaBa
BBIOpAaHbl C YY€TOM COBOKYNHOCTH KPHUTEPHEB: HX BIHSHHE HA YIrOJOBHOE
3aKOHOJATENILCTBO APYIUX rOCyAapcTB (YIrOJOBHBIE 3aKOHBI AHrnuu, I'epmanuw,
@paHnyy); Hauuude KOAUQHUIMPOBAHHOIO YTOJIOBHOIO 3aKOHA, COJEPIKAIIErO
crieruduUecKre YepThl, XapaKTepHsle Juis npaBoBoid ceMbr (Wpan, Kutait); nanuane
001Iero mponuioro B pa3sBUTHH YIOJIOBHOrO 3aKOHOIATENbCTBA M €0 BIHAHHE Ha
conepxkanue 3akoHa (Kasaxcran).

B xauectBe mpumepoB OcoGeHHON 4YacTH 3aKOHOIATEIBCTBA CEMBM 00MIEro
paBa pPaccMOTPeHBI HEKOTOphie yrojoBHble 3akoHbl AHrmud u CIIIA. B Aurmuu
OTCYTCTBYET €JWHBIA KOAU(DUIUPOBAHHBIM YIrONOBHBIM 3aKOH, IIOITOMY HeIb3d
IOJIHOLIEHHO IPOaHAIU3APOBATh TEXHHUKY ITocTpoeHUs OcoOeHHOM 9acTH KaK TapHOTo
CHCTEMHO-CTPYKTYPHOTO KOMIIOHEHTa 3akoHa. B 3To#i mpaBoBOi ceMbe HHTEpeEC
IIpEeACTaBIsET OMBIT MoCcTpoeHUsT OcoOeHHONM JacTH YrOJIOBHBIX 3aKOHOB OTHEIBHBIX
mratoB CIIIA. 3pechk co3pmaHel W JIeHCTBYIOT YTOJIOBHBIE 3aKOHBI, THE CTaThH
Oco0eHHo# YacTH 0 IPeCcTYIUICHUSIX pacrosiaraioTcs B ajiaBuTHOM nopsjxe. Takoii
onbIT nocrpoeHus OCoOEHHOM YacTH YrOJOBHOTO 3aKOHa Bps JH IPUMEHUM K
POCCUHCKON HeHCTBUTENbHOCTH. M3MeHeHus MnoaxoJa K PAacHONIOXKEHUIO CTaTel
noTpedyeT CyIEeCTBEHHBIX BPEMEHHBIX 3aTpaT, a U3MCHEHHAas I1OCIeI0BaTeIEHOCTh
cTaTell CKOpee BCEero He OKAXET CYIIECTBEHHOrO BIIMSIHUS Ha y/0OCTBO IPUMEHEHUs
OTEYECTBEHHOI'O YIOJOBHOIO 3aKoHa. PacmpocTpaHeHHOe B 3TON IIPaBOBOM CeMbe
HCIIOJIb30BAaHUE Ka3yHCTUYCCKOIO IpHeMa H3JIOKECHHS IUCIIO3MLIMM craTed A
OTEYECTBCHHOM NPAKTUKU IPUMEHEHHS, KaK [10Ka3aJl ONBIT, TAK)KE BBI3EIBAET BIIOJIHE
3aKOHOMEPHBIE TPY/IHOCTH.

Oco0ennast YacTh YroJIOBHOTO 3aKOHA IOCY/IapCTB KOHTHHEHTATBHOW CHCTEMEI
paccMOTpeHa Ha @pUMepe YroloBHBIX 3akoHOB ®DenepatuBHoi PecrmyOnuku
['epmanun u @paniysckoi PecyOmuxu. nga OcobeHHON YaCTH YroJIOBHEIX 3aKOHOB
KOHTHHEHTAIbHOM CEMBU XapaKTEPEH BBICOKHUI YPOBEHb 3aKOHONATEIbHON TEXHHUKH,
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a6CTpaKkTHBIA TPUEM M3JI0XKEHHs JIMCIIO3ULMN CTaTel, KaK IPaBuiio, OTHOCUTEIBHO
ompe/ieNeHHbIe CaHKIIWH.

O6pamieHo BHUMaHHME Ha CyIIECTBOBaHHE KaK OOIIMX, TaK U CHENA(OUIECKHX
uepT B TexHuke mocTpoeHHss OcobeHHOH HacTH Kak CTPYKTypHOrO KOMIIOHEHTa
KOZU(HIMPOBAHHOIO YIOJOBHOrO 3aKOHA. Tak, B YrojJOBHOM Kojekce DpaHIMH
CTPYKTYPHBIH KOMIIOHEHT, KOTOPEIH NOIycTHMO OTHecTH K OCoOeHHOH 4YacTH, He
Ha3BaH 3aKoHoaarenaeM «Oco0eHHo# YacThion, K HEH OTHOCATCA IIOJIOKEHHA KHHUT CO
I u nmanee. OcobGennas uacte B YronoBHoMm Yioxennun OPIT BeigeneHa Kak
OTHOCHUTENILHO  CaMOCTOSTENBHBIA  CHUCTEMHO-CTPYKTYPHBIH  KOMIIOHEHT H
COOTBETCTBYIOMMM 00pa3oM IonMeHoBaHa. Bo @pannmu crpykrypa OcobGermo#
YaCcTH YrOJIOBHOT'O KOJEKCa JIOCTATOYHO CJIOXHAS, MHOIOYPOBHEBAas HepapXudecKas
(«xkHHra-pasnen-riaBa-oTAcIeHHe-oTAeA-aparpad-craresa»). B I'epmanun -
Hao060opoT, Goliee npocras («raBa-naparpady), 3a HCKIIOYEHUEM [IIaBBI TIepBOH — IIie
JOMOMHUTENBHO BBIEIEHEI pa3ieibl — HoMepa U HasBanue). B YK ®panuun gepes
[I0CJ/IEAOBATENBHOCTh PACIIOJIOXKEHUs] CTPYKTYPHBIX KOMIIOHEHTOB OCYLIECTBIEHA
IOMBITKA TEpeaTh HepapXUio IMPOBO3IIIAIIAEMBIX LEHHOCTEH, IMPHOPUTET OXPaHBI
npas muaHOcTH. B YK I'epManuu, HeCMOTpA Ha IPH3HAHKE PUOPUTETA OXPAHBI IPaB
1 cBO0O/1 YEI0BEKA, I10CIIeIOBATEIBHOCTD PACIIONIOKEHHUS CTPYKTYPHBIX KOMIIOHEHTOB
o0ycioBieHa Gomnblile HCTOPHIECKMMH TPaIHLIAAMH.

O6pamaeTcs BHUMaHUE Ha TO, 4To B oTimyue oT OcobenHoii yactu YK P®, B
Oco6ennoit yacTi KOTAGUIHAPOBAHHBIX YTOJIOBHEIX 3aK0HOB ®paHimy U ['epManuu
OCHOBaHUS OCBOOOX/IEHHSI OT YrOJOBHOM OTBETCTBEHHOCTH, CIEIHAJIbHBIC
TIO0JIOXKEHHUS, PACKPBITHE COAEPIKAHUS MOHATHH, TOIONMHHUTENbHBIE TOCIEICTBHS B T. /.
BEIHECEHB! B OT/ENbHBIE CTaThM BHYTPA TOro KommoHeHTa OcoOeHHO# 4YacTH
YroJIOBHOIO 3aKOHa, K KOTOpoMy OHHM oOTHocaTcsa. Mccnexyercs Bompoc O
BO3MOKHOCTH 06palieHus K onbITy noctpoenus OcobeHHOM YacTh YK ®panuumy, rae
IpEeCTyIIEHHs] [POTHB YenoBedecTBa (TEHOLM) HAXOAMTCS B OJHOM CHCTEMHO-
CTPYKTYpHOM 00pa30BaHWy C TPECTYIUICHHAMH NpPOTHB JIHYHOCTH (YelOBeKa), a
TaKXe K OINBITY [OCTPOEHHS CAMOCTOSTENBHOIO CHCTEMHO-CTPYKTYPHOIO
KOMIIOHEHTA, KACAIOIIETOCA BOSHHBIX NPECTYILICHHH.

OcoGeHHast 4YacTh YrOJOBHOIO 3aKOHOAATENBCTBA IOCTCOLMAIHACTHICCKON
CeMpH npaBa (CyIIeCTBYKOUIEH BHYTPH KOHTHHEHTJbHOH INpaBOBOH CeMbH) JHaer
TIpeICTABICHAE O BapUAHTaX AIbTEPHATHBHOrO mocTpoenust (OcobeHHOH HacTH
YIONOBHOTO 3aKOHA, 4dalle BCEro paspabOTaHHBIX C Omopodl Ha obuwe
dynIaMeHTANBHBIE WACH, XapaKTepHbIe JUis OBIBIIMX COBETCKMX peCIyOIHK.
BOJIBIIAHCTBO YTOIOBHEIX KOJEKCOB OBIBIIMX COBETCKMX DECHMyOnmK BEIOpany
TpexypoBHeBoe cTpoeHne OcobeHHOM YacTH: pasfeln, IJlaBa, CTaTh. (O0603Ha4YCHBI
ofIIHe U Crienu(pIUecKne YepTsl B IIOCTPOSHHN CHCTEMBI M CTpyKTyphl OcobeHHO#
gactu YK P® ¢ OcoGeHHOI 4YacTBIO YrOJOBHBIX 3aKOHOB OBIBIIMX COBETCKHX
pecny6uk. TTogpo6Ho pacemoTtpeHo moctpoenune Ocobennoii yactn YK Kazaxcrana,
B KOTOPOM €CTh HOBble Waed (YrOJOBHBIE IPOCTYNKH), HO MPHUCYTCTBYIOT H
CTPYKTYpHBIE KOMITOHEHTBI, cxoxue ¢ OcobGenmoit wacteio YK P®. Obpameno
BHHMaHHe Ha TO, 9TO B cTaThix 31oro YK MoryT GbITH OJHHAKOBbIE ¢ POCCHMCKHM
YTOJIOBHBIM 32KOHOM I10 TEXHHUKE H3JIOXKEHHS M COEPXKaHWI TUCHMO3UUMH, HO NPH
3TOM KCIIOJIB30BaHbl MHBIE BUABI CaHKIMH, 9eM B YK PO.
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OcobeHHass YacTh YrOJIOBHOIO 3aKOHA PEIUIMO3HOH IIPaBOBOM CEMbH
ucciaefyeTesl [y TOHMMaHHUA CHeUM(UKM  peryJupoBaHHMs  OOIIECTBEHHBIX
OTHOIIEHHH B 3THX FOCYAapCTBaX, IEHHOCTH IIPaBOOXPaHIEMbIX 00bEKTOB, BAPHAHTOB
noctpoenns 3akoHoB. Hccnenyercs noctpoenue Ocobennoi yactu YK Hcenamckoi
Pecny6muxu Upan (nanee - YK UPH), cocrosimeit u3 kuur. B Ocobennoi yacty YK
NP o0beniuHEHBI TOJOKEHHWS HE TOJBKO YTOJIOBHOTO, HO M  YIOJIOBHO-
nporeccyansHoro mpasa. OOpalieHO BHUMAHUE Ha CIIOKHOE CTPYKTYPHPOBAaHHE H
nocTpoenue crarei B nepeeix Kkaurax YK HPU, xoTopsie JHOIMyCTHMO OTHOCHTE K
Oco0eHHO# YacTy yroJIOBHOTO 3aKOHa, a TaK)Ke Ha MPUMEHEHHUE OMbITa IIOCTPOSHHMS
Oco0eHHOM 4YacTH YTOJIOBHBIX KOJAEKCOB KOHTHHEHTAJILHOW TIIpaBOBOM CEMBH B
nocienueii kaure YK UPU.

OcofeHHas 9aCTh YTOJIOBHOTO 3aKOHOATeIbCTBA COLMATMCTAYECKOM IIPaBOBOH
cembu paccmoTpena Ha npumepe YK KHP. Ormeueno, uto Ocobennas gacts YK KHP
VHUKAJbHA, OHA COIEPKUT Kak IIOJIOKEHHsI, KOTOpEIE BOCHPHMHHMMAIOTCH Kak
ycTapeBIIne, crenududeckue, Tak U coBpeMeHHble. B Heil ecTh 4epTsl OcobeHHOM
YaCTH KaK COBETCKHX YroJOBHBIX 3aKoHOB, YK P®, Tak u onepexaromue uaeu. Ilo
3akoHozarenbHOM TexHuKe Ocobennas wacts YK KHP ycrymaer YK P®: To, 4T0
MCIIOJIB30BAJIOCH paHee B COBETCKOM YTOJOBHOM 3aKOHE M OT Yero OTKasajics
COBpEMEHHBIM POCCHICKUI 3aKOHOAATEb, ellle IIpucyTcTByeT B Ocobennol yacT YK
KHP. B kayecTBE NOJOKHUTEIBHOIO OIBITA MOXHO OTMETHUThL PEJKOE H CHCTEMHOE
uzmenenue Ocobennoit vactu YK KHP.

Bropoii pasaen «Teoperuueckue OCHOBbI H TEXHHKA IOCTPOCHHS
OcoGeHHO YacTH YroJIOBHOIO 3aKOHA» COCTOMT M3 /ABYX InaB. I'siaBa mepsasi
«TeopeTHKO-METOJOJIOTHYECKHE OCHOBbI mocrpoenuss (cobenHOH YacTH
YrOJIOBHOTO 3aKOHA» IIOCBAIICHA HCCIEAOBAaHMIO HJIEH, JIeXKalMX B OCHOBE
MIOCTPOEHHUS ATOTO0 CTPYKTYPHOIO KOMIIOHEHTA 3aKOHa.

Ilepeviii  napazpag — «Memodonozuveckue  npeonocvliKu — NOCMPOEHUs
Ocobennoti yacmu Y207106H020 30KOHA» TIOCBSALIEH WCCICHOBAHAIO CHCTEMEI
dyH/laMEHTANBHEIX TEOPETHYECKUX B3IVIAJ0B M WJIEH, Yepe3 IPH3My KOTOPBIX
IIOHMMAETCsl CYIHOCTh YTOJIOBHOIO 3aK0oHA U ero Oco0eHHOo#H YacTu.

Uccneposanne ocHoB TocTpoeHHs OcoOeHHOH YacTH YrOJIOBHOIO 3aKoHa
enecoo0pa3Ho MPOBOMUThL C y4eToM JBYX mockocreif. Ilepeasd - Metadusnyeckas
(pumocodckass) IUIOCKOCTH, MIM IUIOCKOCTh HAeld. B  Hel mposBIsOTCA
KOHIIENTyabHbIE HIEH, KOTOPBIE BIIOCTIEACTBIHM OYIyT BOILIOIIEHB! B (hopMe 3aKOHA.
Btopas IIOCKOCTH — TEXHWYECKas, WIH IUIOCKOCTH (OPMBI, T/€ OLECHHBAETCH
IIOCTPOEHHE YrOJOBHOIO 3aKOHA C TOYKH 3PEHMS 3aKOHOMATEIIbHOM TEXHUKH.
ITocTpoeHue U CoOAepIKaHie CTATeH, NOCIeA0BaTEbHOCTD PAa3sMEIIEHHA CTPYKTYPHBIX
KOMITOHEHTOB MOXXET TPAHCIHPOBATh LIEHHOCTH TOI0 WIIM WHOTO NPaBOOXPaHAECMOTo
o0bexTa B nepuo/| pa3paboTKy ¥ IPHHATHS YTOJI0BHOIO 3aKkoHa. OQHAKO TEXHUYECKas
XapaKTepUCTHUKA 3aKOHA HE OTPaHWYMBACTCH TOJIBKO AHAIMA30M BOIUIOINEHUS HIEH
3aKOHOJATENsl, HO M  COJeHCTBYeT  CHCTEMaTH3alud,  YIOPANOYHBAHUIO
3aKOHOOATEJIGHOM  Marepud g yjgobcTBa  JaNbHEHMIIEr0o  IPUMEHECHHS
COOTBETCTBYIOILIEI0 HCTOYHHUKA.

ITpu moctpoeHun OcoOSHHON YacTH YrOJIOBHOI'O 3aKOHA BaXKHO ONHPAThCs Ha
WJIed Pa3IUuHBIX THUIIOB NPaBOMOHMMAaHHUsS. AKTYalbHBIM SBJISETCS PAacCMOTPEHHE
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ujied oOIIeYeNlOBeUeCKUX [IEHHOCTEHM, MPUHIIMIIOB MOCTPOEHUS IIPAaBOBOIO 3aKOHA,
COOTHOIIEHUsI MpaBa M 3akoHA. B ompeneneHHOW CTENeHH 3TOMY COACHCTBYIOT
oOcyxnaeMple B  JOKTpUMHE TMpaBWlIa ©  NPUHIOWNLI  KpUMHHAIU3ALHAXA
(mexpuMHUHANTHU3ANKUN) U TICHATU3AHHY (JIETICHATTU3AIHH ).

VYronosHoe npaBo Poccun kak oTpacik 0TEYECTBEHHOTO MpaBa — NOHsATHE Oojiee
HIMPOKOE, HEXENH POCCHUCKWN YrOJIOBHBIA 3aKOH MU POCCHICKOE YroJIOBHOE
3aKOHOAATENBCTBO ¥ BKIIFOYACT B ce0s TaK)XKe YTOJIOBHO-IPABOBbIC OTHOINCHUSA U UACH
(Ipexe BCero NpUHIMIEL); IIPOCTEIMHU CIIOBAaMH, YTOJIOBHBIH 3aKOH — OjjHa 13 (GopM
IpOsiBIICHHUs yrosoBHoro npasa. Hu onna cratess OcoOeHHOM 4acTH YroJOBHOTO
3aKOHA HE COJAEPMKHT IIOJHOCTHIO BCE YaCTH HOPMbI YI'OJIOBHOTO 1paBa. Hopma npasa
OIMCBIBAETCST OJNHOBpeMeHHO B nojiokeHusx OO6medt u OcobeHHOW wacTel
YyroJloBHOIO Konekca. MIMEHHO C NIOMOILIBIO TEXHHUYECKOrO0 HMHCTPYMEHTapHs OHa
«pacUIeIUIAeTCS» B 3aKOHE Ui ynoOCTBa M3IMOXEHWS M JajbHEWNIeH NpaKTHKA
IpUMeHeHHs. B wupeane mNpaBOBOM YroOJOBHBIH 3aKOH JOJ/DKEH OTpPaXkaThb BCe
CYIIIECTBYIOIIME B IOCY1apCTBE HOPMBIL YIOJIOBHOTO IIpaBa.

Ba){HO OLIEHUTH HE TOJIBKO COOTHOLIEHHE HOPMBI IIpaBa U CTAThH 3aKOHA, HO U
HX COOTHOIIGHHE C KOHCTPYKIMAMH, TIIOCKOJNBKY dYepe3 HHX MOIEIHpPYyeTCs
IIpeCTyIUIEHHE U HaKa3zaHue 3a Hero. MeTojjuKa ocTpOeHHs] KOHCTPYKIMH COCTaBOB
IIPECTYIUIEHUHM ¥ CaHKIMi CONENCTBYET pealn3aliy HeU Yepe3 BepHO BEIOpaHHYIO
($hOpMYy BOIUIOLIEHUS.

Bo emopom napazpage «OcHosvr ezaumodeticmeus Qbweti u Ocobennoi
yacmeu y20108HO20 3aKOHA» YycTaHOBJIeHO, 4ro OO0mas u OcobenHass wacTu
NPEACTABIAIOT COOOM JBEe OpraHMYecKd B3aMMOCBA3aHHbBIE IOACUCTEMBI €JWHOU
CHCTEMBI POCCHIMCKOTO YroJIOBHOrO 3aKkoHA. @yHKIMOHANbHAs ponb OOmed vactu
YLOJIOBHOTO 3aKOHA 3aKIIOYaeTCsd B 3aKPEIJICHUM OCHOBHBIX KIIIOYEBBIX IMOHSATHIM:
YrOJIOBHBIH 3aKOH, €ro 3aJadd U NPUHIMIIEL, IPECTYNICHUE U HaKa3aHHe, OCHOBAHU
MIPUBJIEYEHHS U OCBOOOX/IEHHMS OT YrOJOBHOM OTBETCTBEHHOCTH U T.h. OOIas 4acTh
OTpPa)XkaeT CBOET'0 POjia KCMBICIOBON (PyHJaMEHT» BCETro YTOJI0BHOTO 3aKOHA, €TI0 HIeH
u npuHUUnel. Y Oco0eHHOW YacTH YroJoBHOrO 3akoHa Jpyrue ¢yHkoud. OHa
JNEMOHCTPHPYET CBOJ CIIEIHAIBHBIX NpeanucaHuil U B ornmdue or OOueiH dactH
YrOJIOBHOTO 3aKOHA JOJDKHA TIPEJCTAaBUTh TO cHeUM(PHIHOE, OTIMYHOE, YeM B
YrOJIOBHOM 3aKOHE SBJISIFOTCS MPHU3HAKW COCTAaBOB MPECTYIUIEHHH, BU/IBI U pa3Mepsl
HaKa3aHU{ 3a COBEpIIEHME KOHKPETHBIX BUJOB I[PECTYIUICHUH, a TaKKe HHBIE
CIICIIMA/IbHBIC [IpeaAIIACaHus], Kacaromumecs ocoOeHHOCTEH YIOJIOBHOH
OTBETCTBEHHOCTH.

B pabore wuccnenyrorcs Bompockl B3ammozedctBus OOmed m OcobGeHnoit
yacreil B pui10coCcKoid, COLUaIbHO-IPaBOBOH U IOPUAMKO-TEXHUUECKUX MIIOCKOCTSIX.

OcobenHas 9acTh CTOUT Ha BTOPOM MECTE, COITIACHO NMPHHLMILY «OT OOLIETO K
0c0oOeHHOMY (4acTHOMY)».

Jlokazano, uro OOmass u OcoOeHHass 4YacTH YrOJIOBHOIO 3aKOHAa CIyXaT
pEIeHuI0 eAMHbIX 3a/a4y. JTU 3aJauid KOHKPETHU3HPYIOTCS IIyTeM IMEepeUHCICHHUS B
Oco0eHHO# 9acTH YTOJIOBHOTO 3aKOHA MCYEPIBIBAIONIEr0 KPyra KOHKPETHBIX BHIOB
NPECTYIIEHHH ¢ YKa3aHHeM ONpeAeieHHbIX Mep Haka3zanus. [Ipu noctpoenun Ob6mei
1 OcoOeHHOHN 4acTell NOMKHO HabMIOAaThes SIUHCTBO B Kpyre OOBEKTOB OXpPaHBI,
0003Ha4YCHHBIX B 3aKOHE. JTO JOCTHUIAeTCsl IIyTeM KOpPpeNslHUH [IepeUYHCICHHEIX B
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OO611eil yacTH yroJIOBHOTO 3aKOHA OOBEKTOB OXPaHbl C HAMMEHOBAHUSIMH PasAenoB
OcobeHHOI YacTH YroJ0BHOIO 3aKOHA.

Enumncreo O6meit 1 OcobeHHoM yacTel yrolIOBHOTO 3aKOHA BEIPAJKACTCS B TOM,
YTO HOPMATHUBHEIE IPEIMCAHHUS 00eUuX YacTel OCHOBBIBAIOTCS HA OJHHMX H TEX XKe
NpUHLMIAX, OOMMX U BCero yrojaoBHoro npasa Poccuu. IIpvHIKIIEL TIOCTPOCHUS
OcoGenHo# 4acTH yroJoBHOTO 3aKoHa (Kak u O0mel 4acTH) BHITEKAIOT U3 PAHIMITOB
YTOJIOBHOTO MpaBa, HO UMK He orpanuuuBarotcs. [Ipu nocrpoerru OcoGeHHOM YacTH
YrOJOBHOIO 3aKOHA HEOOXOJMMO DYKOBOJICTBOBATHECH HECKOJBKAMH TpyIIaMy
NPUHLMIOB: 1) IPUHLMIIAME YLOJIOBHOIO IpaBa; 2) IPHHIMINAMH YIOJOBHOM
(YroioBHO-TIPABOBO) TOMHUTHKY; 3) IPHHIHNAMH KOAH(HAKAIIMH,

OtHOCHTENBHAS CcaMoCTONTeNbHOCTE OcoOeHHOM YacTH O3HA4YaeT, 4YTO €€
NpYMEHEHNE H30IUPOBaHO Oe3 yueTa nonoxenui OOIeH 9acTi HEIOIMLYyCTUMO.

B cpasuenun ¢ OO6mei dacteio OcoOeHHas 4YacTh KOHKpeTHa (Tak, OHa
JeTau3upyeT ofmiee IOHATHE IMPECTYyIIHOIO H HaKa3yeMoro), ChneuupuyHa |
OTJIMYAETCS OT NIEPBOM IO Psily MOMEHTOB.

Opue w3 Hux — mpeamer Ocobennoit uyactu. C (opManbHO-IOPHIUUECKOM
cTOpoHEl B coaepxanue OcCo0eHHOHW 4YacTH BKJIIOYEHBI TIONOXKEHHS (3allpeThl,
[IO3UTHBHBIE OOS3BIBAHHS, MPEANHCAHUS M JIp.), B KOTOPBIX YKa3bIBAETCS, KaKHe
KOHKPETHO OOIECTBEHHO ONAcHbIEe JEsHHA NPU3HAIOTCS NPECTYIUIEHUSMH U KaKue
BUJIBI ¥ Pa3MepBl HAKa3aHUs YCTAHABIHMBAIOTCA 3a UX COBEPHICHHE. 3[€Ch PEMIAIOTCA
3a/layd  OTTPaHHYCHHSA ONHOTO BHJA MOPECTYIUIEHHs OT JAPYroro, a TakKxke
pasrpaHYeHys PECTYIHOTO M HEMPECTYITHOTO B TOH MIIM MHOM COIMANbHOH cdepe.
NmernHo B Oco6eHHOM YacTH yrolOBHOTO 3aKOHA IIPECTaBlIeH BeChb MHD M Ceph
OOLIECTBEHHEIX OTHOIIEHWHM, KOTOPHIM 3aKOHOAATEeNh OTHOCHT K NpeaMery
YTOJIOBHOTO IIpaBa Kak caMOCTOSTENbHOM OTPACiy IpaBa.

O6mias 1 OcobeHHas 4acTH yrojJOBHOTO 3aKOHA CTPOATCS MCXOHA M3 PasHbIX
ocHoBanui. OHM HMMEIOT pPa3IMYHbIE OCHOBaHHA CTPYKTYpPHPOBaHHS, a paBHO
HEOIUHAKOBYIO CTPYKTYpY CTarei, IJiaB, pa3aeiioB.

C IOpUAMKO-TEXHUYECKOH CTOPOHBI HyMepalus CTPYKTYPHbIX KOMIIOHEHTOB
Oco6eHHOM YacTH MPOIOJDKAET HyMEPaLMIO pas/ieloB, IaB 1 cratel OOl yacTy.

OcoGenHass dacTh — Haubojee [AMHAMHYHOE CHUCTEMHO-CTPYKTYPHOE
obpasoBaHMe yrojoBHOTO Kozekca. Mcropmdecku ona Oonee OOmed gactd
noaBepxkeHa GopMaIbHO-CO/IePXKaTeNIbHBIM TPAaHCPOPMALIUAM, CHIIBHEE UCIIbITHIBACT
U aKTUBHEE pearupyeT Ha COLUANBbHO-DKOHOMHMYECKHE, MOJMTHYSCKHe U HHBIE
KapAnHaJIbHBIe I3MEHCHHS B )KHU3HM 001IeCTBA.

B  mpemvem napaczpage «Ocobennas uacme Y20108HO20 3AKOHA U
Mmedicompacaesvie cészu» orMeueHo, uto OcobeHHas 4acTh CBfA3aHA HE TOJBKO C
OOme#t 9acTBIO YrOJIOBHOTO 3aKOHa, HO W C JPYTHMH OTPacisiMd POCCHHUCKOTO
3aKOHO/IaTENbCTBA, YTO HEOOXOAMMO YHUTBIBATE IIPH €€ IOCTPOCHHUH.

Cornacoanue mnonoxeHuit Oco0eHHOHM dWacTH YroJIOBHOIO 3aKOHa C
MOJIOXKEHUSIMM HHBIX OTpaciieif JelCTBYIOIIEero 3aKOHOJATEeNbCTBA  JOJDKHO
OCYILECTBIATHCS CBOEBPEMEHHO - 10 TIPUHATHS YTOJOBHOTO 3aKOHA HIIH 10 BHECCHHUS
B HETO U3MEHEHHUM.

VronoBHO-IIPaBOBEIE  3alpeThi, O0O0sA3bIBaHMsI M HHBIE [peJnucaHus,
copepxammecs B OcoOeHHOM 9acTH yTroJI0BHOIO 3aK0HA, IOJDKHBI COTTIaCOBBIBATECA C
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KOPPECIIOHAMPYIOIIMMH ITOJIOXSHHIMH, COJEPKAMUMHUCA B CTAThAX MHBIX OTpacieu
3aKOHOJATeNbCTBA. B cdhepe MexoTpacieBoro B3auMOAEHCTBUS YIOJIOBHO-IIPaBOBbIE
3QMpPETHl U 3alPEThl HHOM OTPAC/eBON IMPUHAICKHOCTH He NOIKHEI NyOIHpOBaTh U
IIPOTUBOPEYHUTD APYT APYTY.

ITpu noctpoernu OcoOEHHON YaCcTH YrOJIOBHOIO 3aKOHA IOJDKHEI YYUTHIBATHC
OCHOBAHWs ¥ TPHHIUITE PETYIUPOBaHUS OOIIECTBEHHBIX OTHOIICHHH JApYTHMH
OTpacIsiMK 3aKOHOIaTeNILCTBA, YTOOBI M30€XaTh MPaBOBOH JUCTapMOHHH.

_ Uneu, nexainue B ocHoBe noctpoenusi OcoOeHHOM YacTH yroJOBHOTO 3aKOHa,
IOJDKHBI OasupoBaThes Ha monokeHusx Koncrutyuuu P®, a Taxxke Ha OTAEIBHBIX
MIPUHLKIIAX ¥ HOpMaxX MEXOyHapOIHOIO IIpaBa.

HeponyctiMoO — HMCIIONIB30BaTh  ONAHKETHBI NpUEM TPH  IOCTPOCHHH
nucno3unud ctatbi OcoOeHHOW 4YacTé YroJIOBHOTO 3aKOHA, €CJIM OTHOIICHHWS He
YPETYIHPOBAHBl WHBIM OTpPAclEBBIM 3aKOHOAATENbCTBOM, JHOO HMEIOT MeCcTo
CYILICCTBEHHBIC MPOTUBOPEYHS B HHOM OTPAc/IeBOM 3aKOHOAATENLCTBE. 3aKOHOAATENb
JIOJDKEH CTPEMMTHCS HCKIFOYUTH CIIy4Yad, KOTJa OHO IIOHATHE, yIoTpebigeMoe B
OcobeHHOM 4YacTy YroJIOBHOTO 3aKOH2 HECKONBKO pa3, SBISETCS B OZHUX CTaThIX
GJ1aHKETHBIM, B JpyruX — HeT, EC/IM TepMUHBI, HCIIOIIB3yeMBIE€ B YTOJOBHOM 3aKOHE,
COBIAJAIOT C TEpPMHHAMU HHOH OTpacid 3aKOHOJATENbCTBA, IIPEAIIOIaraeTcs
«rpe3yMmnus  OIAHKETHOCTH». 3aKOHOIAaTeNb NOJDKEH CTPEeMUThCA IO obliemy
IIPaBWIy K €IMHO00pa3UI0 IOHMMAHUS UCTI0NIb3yeMOH TEPMUHOIOTHH.

I'naBa Bropas «Texmuka nocrpoenuss Oco0eHHOH 4YacTH YroJIOBHOIO
3aKO0HA» COCTOUT M3 TPEX naparpadoB u MOCBSIIEHA HCCIIe/I0BAHHIO BOIIPOCOB (hOPMBI
somomnenus unen OcoOeHHON 9acTH YroJOBHOTO 3aKoHa. B mepeom napacpage
«Obwas xapaxmepucmuka mexHuKo-iopuouiecko2o uxcmpymenmapus QOcobenHou
yacmu Y20106H020 3aKOHa» 0003Ha4deHO, 4YTo cTpoeHHEe OCOOEHHOH YacTH H
COCTaBJIIOLIMX € KOMIIOHEHTOB, HX CTPYKTYPHUPOBAHHUE M CHCTEMATH3aLUA MMEIOT
Ba)KHOE 3HAYCHME JIJISl IPABUIBHOIO TOJIKOBAHUS U IIPUMEHEHHS YTOJIOBHOTO 3aKOHA.

OcobeHnass 49acTh YTOJIOBHOTO 3aKOHA M KaXKABIA H3 €€ CTPYKTYPHBIX
KOMIIOHEHTOB CTPOUTCS ¥ pa3MeniaeTcs o CTPOTO ONpeie/ICHHBIM IpaBHuiaM. AHallu3
CYLIECTBYIOIIUX B JOKTPUHE YrOJOBHOIO TIIpaBa [IOAXOA0B IIOKasayl, HYTO
MHCTPYMEHTBI, HCIOJB3YEMbIE 3aKoHomareneM INpu cosfannu OcobeHHOM dYacTH
YyrOJIOBHOTO 3aKOHa He OJHOro Iopsaka. MOXHO TIOBOpUTh O [paBHIIAX
cUcTeMaru3anud W CrpykrypupoBaHus OcoOeHHOH 4YacTH YrOJIOBHOIO 3aKOHa,
MIOCTPOEHHS Pa3NelioB, IJIaB, cTaTel (BblJeNeHHe YacTeH, IYHKTOB U ap.), KOTOpbIE
O0BEOUHAIOT TpaBHJIa IIOCTPOSHHS JUCHO3WIWH, CaHKIWH, HCIIOJb30BaHKA
MpUMEYaHuM.

IlomHelii IepedeHb KOMIIOHEHTOB 3aKOHOJATENbHOHM TEXHHKHA Has3BaTh
HEBO3MOXXHO, BaxkeH KaX[plf WHCTPYMEHT, HO Halle BCEr0 OH B TOM HIIH HWHOH
CTEIIEHU CBA3aH C YKa3aHHLIMH BBIIIIE.

Ilpu cucTemaTH3amiy U CTpyKTypHpoBaHuu OcoGeHHON 4acTH YroJIOBHOTO
3aKOHA YCTAHABJIMBACTCS IIOCIIENOBATENBHOCTh PACIIONOKEHUS €€ BHYTPEHHHUX
KOMITIOHEHTOB, MX YHCIIO, & TAKXXE CIIOCO0 WX CBA3M M B3aUMOCBI3H.

Crpoenne crareit OcoGeHHOM 4YacTH YIOJIOBHOIO 3aKOHA XapaKTepu3yeTcs
HCIIONb30BAHMEM MHOroo0pasheM INPHUEMOB: CCHUIOYHBIH, ONaHKeTHBIH U Jp. B
KauecTBe 3G PEKTHUBHOrO I0pHARIecKoro npuema B OcobeHHOM 9acTh MCTIONB3YIOTCS
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NpAMEYaHusi, KOTOpBIE B paHee JAEHCTBYIOLIEM OTEYECTBEHHOM YIOJIOBHOM
3aKOHOJaTeNbCeTBE HMCMoip30Bauch U B OOmeld 4wactu. Taioke npH MOCTpPOSHHH
Oco0eHHO# 9acTH YroJ0BHOTO 3aKOHA IIMPOKO HCIIONB3YIOTCS TaKHe CPEACTBa, Kak
IOpUIMYECKHE KOHCTPYKIUH (HanpuMep, COCTaB MPeCTyIUICHNS).

ITIpu mnoctpoerun OcoOeHHOM 4YacTH YrOJOBHOIO 3aKOHA HCIIOJIB3YETCs
IOPUIUKO-TEXHUYIEeCKOe O(OpPMIICHHE €€ IOJOXKEHUM - HyMepalus pas/eiioB, IJias,
cTareil, YacTel, MyHKTOB, IPUMEHCHIEC HAUMCHOBAHHH (3aroI0BKOB) pa3/enoB, IIaB,
CTaTe.

BaXHbIM acreKToM 3aKOHO/IaTEIbHOM TEXHUKH SIBJSIOTCS SI3BIKOBBIC IPaBHIA.
[Tpu moctpoeHun OcoOeHHON 4YacTH YrOJIOBHOIO 3aKOHA MCIONL3YIOTCH TaKHe
S3BIKOBBIE TIPUEMBI, KaKk a0CTpaKTHBI W Ka3yHUCTHYECKHH, (OpMaIbHBIA H
OLIEHOYHBIH.

B paGote 00OCHOBBIBAETCS LEIECOO0Pa3HOCTh HCIIONB30BaHUS CIUIONIHOH
HyMepaL{H B yTOJIOBHOM 3aKOHE, HCIIOJIb30BAHUE KPATKHX, HO EMKHX I10 COJEPHKAHUTIO
HAaVMEHOBAaHUH, OTPAHUYCHHOE NMPUMEHEHHE OLICHOYHBIX MOHATHN U HMCKIIIOYCHHMS
(hOpMYITMPOBOK, JOIyCKAIOIIMX HEOTHO3HAYHOE TOIKOBaHHE.

CrenaH BBIBOJT O TOM, 9TO UCCIIEA0BAHHE OCHOB MocTpoeHss OcoOeHHOM JacTH
YroJIOBHOI'O 3aKOHOAATENbCTBA HEpa3PhIBHO CBSI3aHO C IIOHMMAHMEM IIPOIECCOB
JaJIbHEHIIero ee MpUMEHEHHS U TOJIKOBaHU. JIro0as uaest MoJKeT ObITh MCKaXKEHA HE
TONBKO mpH moctpoeHun OcobeHHOM YacTH yrojoBHOrO 3akoHa. JIIoOoH uiaeanbHO
TIOCTPOSHHEBIN 3aKOH MOXET NMPUBECTH K COBEPIICHHO WHBIM PE3yiabTaTaM, €M Te,
KOTOPBIE PACCYUTHIBAJI YBHIETH 3aKOHO/aTelb IIpy ero npuHsthd. [1pu TonkoBanuy u
npumeneHrr OcoOGEHHOM YaCTH YTrOIOBHOTO 3aKOHA HEOOX0AUMO HCXOJUTD U3 OYKBBI
W JyxXa B3aKOHa, TIOJB30BATBCA IIPHEMAaMHU TOJIKOBAHMSA, YYHTLIBATL peabHBIC
COIMAJIEHO-9KOHOMUYECKHE YCJIOBUS. AHAIN3 NIPAKTUKU TOJIKOBAHHS U IPHMEHEHHUS
OcobGeHHOM YacTM YrOJIOBHOTO 3aKOHAa TIO3BOJISET YBHIETh OIIHOKH B
3aKOHOJATEIBHOM TEXHHKE, B [IOHMMAHHM 3aKOHA, Mpobenbl, HETOYHOCTH,
HEJIOTUIHOCTD M TIPOTUBOPEUYHUBOCTD ITOJIOKEHUHN YTOJIOBHOIO KOJEKCA.

JlokazaHo, 4TO pa3HOIIIACHs BHYTPHY YTOJIOBHOTO 3aKOHOJATENILCTBA, KOTOPOE
HE II03BOJIAET CyJaM IIOHSATh U IPUMEHUTb YI'OJIOBHBIH 3aKOH, CBHAETEIBCTBYIOT O
IDOMYIICHHBIX TIPH MOCTPOSHHH Kojekca ommOkax. OHH JOJDKHBI YCTPAHATBCA
HCKIIOYUTENbHO 3aKOHOJATENbHOM BIACThO, a He B pesyiabrate CyaeOHOro
YCMOTPEHHMS.

Bmopoii napacpa¢p «Cmpykmypuposanue QcobeHHou uacmu Y20n08HO20
30KOHQ» TIOCBAIEH QHAIM3y BHYTPEHHHX CHCTEMHO-CTPYKTYPHBIX  CBSI3€H
WCCIIElyeMOr0  KOMIIOHEHTa  YTOJOBHOIO  3aKOHA:  I[PHUBEICHBI  OCHOBBI
cUCTeMaTH3allMid W CTPYKTypupoBaHHs (OcoOeHHOH YacTH YroJIOBHOIO 3aKOHa,
KOTOpPBIE MOTYT OCYIIECTBISITECS 0 Pa3INYHEIM OCHOBAHUAM.

Byfydd COCTAaBHBIM KOMIIOHEHTOM YTOJIOBHOrO 3akoHa, OcoOeHHas 4acth
SIBISIETCS, B CBOK OdYepe/lb, OTHOCHUTENBHO CaMOCTOATENBHBIM CHCTEMHO-
CTPYKTYPHBIM KOMIIOHEHTOM, TO €CTh CUCTeMOH Oojiee HU3KOTO HOPSAIKA.

oz cucreMoit OcoOeHHOM YacTH IMOHUMAETCd YIOPAJL0YeHHAs COBOKYITHOCTh
HOPMATUBHEIX MOJOKEHUH O KOHKPETHBIX BH/IaX IMPECTYIUICHHH M HAaKa3aHWid 32 WX
COBEpILEHUE, CTPYIIIMPOBAHHEIX 1O OOBEKTHBHBIM M CYOBEKTHBHBIM IMpH3HAKaM
corpus delicti ¥ pa3sMeIEHHBIX, B TOM YHCIE, C y4eTOM HepapxuH (rpalaluy,
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paHKMpPOBAHHUSA) U MpUOpHUTeTa (BXXHOCTH, IPUMaTa) COLHUANBHEIX NeHHOCcTeH, [IpH
3TOM OCHOBHEIM KpHTEpHEM CHCTEMAaTHU3allM¥ BLICTYHAeT OOBEKT MPECTYNICHHUs C
YYETOM €ro «BePTHUKAIBHOI0» U TOPU3OHTAILHOTO) JIETICHUS.

IMpu 3TOoM coBpemeHHas cucTeMa W cTpykTypa Oco0GeHHOH 4acTH 3aMeTHO
YCJIOKHSETCS, OCHOBBIBAasSICh HA pAA€ IMPUHIMIMAIBHO HOBBIX IOAXOHOB K €€
CTPOCHHUIO.

B paGoTe BBIIEICHBI CIEAYIONME TUIIBI CHCTEMHO-CTPYKTYPHOM OpraHH3alliK
Oco0cHHOM YacTH: MHOTOYPOBHEBbIH HEPApXUYECKHH U JIMHEUHBIMN.

Wepapxuyeckuii MHOTOYpOBHeBBIM THI mnoctpoeHusa OcobeHHOM yacTH
YrOJIOBHOTO 3aKOH4 BKJIIOYaeT MHHUMYyM JBa YpPOBHs OOBCOUMHEHMs CTaTeH
(HampuMep, cHayaja CrTaTb OOBEJMHAIOTCS B IJIaBbl, IVIABBI B  PAa3/Ielnsl).
3akoHoAaTe b BEIOHpaeT 1o 00IeMy IIpaBUly OJUH WIH HECKOJIbKO KPHTEPHEB JUIs
TPYNITAPOBKY cTaTeil U ApyTux Gojiee KPYIMHBIX KOMIIOHeHTOB OcoOeHHOM YacTH.

Bropoii Tun nocrpoenust OcoGeHHOM 9acTH YTOJOBHOIO 3aKO0HA - JINHEHHEIH. B
9TOM Cjlydyae CyIIeCTBYeT OJMH YPOBEHb OOBe/MHEHMsi CTaTeH, KaK MpPaBMIIO, 3TO
TJIABBL

ITocnenoBaTeIBHOCTh PACHONOKEHHS CHCTEMHO-CTPYKTYPHBIX KOMIIOHEHTOB
OcobeHHO YaCcTH YroJIOBHOTO 3aK0HA 00YCIIOBIICHA PAIOM IIPHYKH (UCTOPUYECKUMH,
MOJUTHYECKUMH, KYJIBTYPHO-PEIMIrHo3HbIMY U Ap.). Kak npasuno, oHH BIHAIOT B
COBOKYITHOCTH.

ITposIeMOHCTPUPOBAHO, YTO B MHUPOBOM IPAKTHUKE CYLIECTBYIOT DasIHYIHBIC
BAPUAHThl CHCTEMHO-CTPYKTYPHOTO IIOCTPOCHHMS: DPAaCIOJIOXKEHHE KOMIIOHEHTORB
OcobeHHoM YacTu 110 aihaByTY; [0 BUAM HAKA3aHWU; I10 KATETOPHIM [IPeCTyIICHUM;
no o0wvekTy mnpecrymienus u Ap. OrMedeHo, 4T0 OOBEAMHEHME XK€ CTaTed B
CTPYKTYPHBIE KOMIIOHEHTBl SIBJIS€TCS NPHUBBIYHBIM, YAOOHBIM U XapaKTePHBIM
BApHAHTOM I OTEYECTBEHHBIX YIOJOBHBIX 3aKOHOB (B  MCTOPHYECKOM
PETPOCIEKTHUBE ), UMEHHO B 3aBUCUMOCTH OT 00BEKTa IPECTYIIHOrO MOCATaTeNIbCTBA.
Takoil MOAXOA TakKe HEPEAKO HCHONB3yercs NMpd mocTpoeHHH OcobeHHOH 4acTH
YTOJIOBHBIX 3aKOHOB 3apy0eXHBIX CTPaH.

VK P® He npugepxuBaeTcs eJUHOro (0HOr0) KPUTEPHs CHCTEMATU3ALMHY, TAK
KaKk oOIIecTBeHHas ONMAcHOCTH MPECTYIUICHUN OIPEAENSeTCA BCEH COBOKYITHOCTHIO
06BEKTUBHBIX U CYOBEKTHBHBIX MPH3HAKOB MX COCTABOB. TakuM 00pasoM, CIIONKHO
BBIZIEJIMTH KaKOMW-TH00 OMH KPUTEPHii, KOTOPBIH obecrieunBall MOPSIOK Pa3sMeICHHUS
cratell BHYTpHM KaXIoi riaBel ¥ Obu1 OBl BelAepxkan no Bced OcoOeHHOH YacTh.
Crareu BHYTpH OcoOcHHON YacTH YrOJIOBHOTO 3aKOHA JIOIYCTHMO PacCIojiarath B
3aBHCHMOCTH OT Pa3jIM4HbIX KpUTepHeB (0COOCHHOCTH HEeIOCPEICTBEHHOTO 00beKTa,
xapakrepa gaeiicrBus (6Oe3zeiicTsust), crocoba COBEPIICHHS NPECTYILIEHHsA, (OPMBI
BWHEI, CYOBEKTa U T.1.).

Tpemuii napazpagp «Cmamoa OcobenrHoli yacmu KaK NEPEUdHblil SNeMeHm
Y20n06HO20 3aKOHA», B KOTOPOM OINpeneneHo, 4To crarhsd OcobeHHOH HacTH
YIOJIOBHOI'O 3aKOHA SBJISIETCS IeMEHTapHON YacTHLEH 3TOro KOMIOHEHTa W MMeeT
uupoBoe 06O3HAYCHHE, MOAYEPKUBAIONIEE €€ OTHOCHTENBHO CaMOCTOSTENIBHOE
3Ha4YeHHeE.

Crpoenne crarei (B TOM YKMCIE JUCIO3ULMI U CaHKIMI) — BOIPOC HE TONBKO
FOPUIMKO-TEXHUIECKH M, HO B COLMATIBHO-ITONIUTHYECKHH, OTIPEIeIIAIOMi YPOBEHb
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penpeccMBHOCTH M IIpefeNibl cyfeHckoro ycmorpenus.. CraTby HE HMEIOT €IHHOM
CTPYKTYpbl CTpoeHHs. BOJBLIMHCTBO CTaTeif COCTOMT U3 ABYX MiM Gonee 4actei,
KaXas M3 KOTOPBIX TOJyYaeT HyMepalHio U claraetcs W3 AByX H Ooinee aGsares,
COZIEPIKAIMX JUCIIO3UIHIO C OMCAHHEM OCHOBHOTO M KBaTM(QHIUPOBaHHOTO (0c000
KBaATHGHIMPOBAHHOT'0) COCTABOB IPECTYILICHHUH, a TAKXKe CAaHKIIUIO C YCTAHOBICHUEM
32 COBCPIICHHE COOTBETCTBYIOLIECTO IIPECTYIUIEHMS BHAAa H pasMepa HaKasaHHUS.
Or/ieNibHBIE YacTH CTaTel BKIIOYAIOT IYHKTHI ¢ OYKBEHHBIM 0003HadeHHEM.
KonuuecTBo wacTeil omnpezelnsieTcs B 3aBHCHMOCTH OT CTeNEeHH OOecreyeHus
3aKoHozareaeM quddepeHIHaALMK YTOJIOBHON OTBETCTBEHHOCTH.

B noxkrpuHe Hambolee pPACHpPOCTPAHEHHOH SBIsETCH  KiaccH(UKarus
JNUCIO3WIIANA, KOTOpas BKIOYAeT 4YeThIpe MX Pa3’HOBHUIAHOCTH: IPOCTHIE,
omucareNnbHble, CCHUIOYHBIE W OmaHkeTHble. [Ipy DOCTPOEGHMH AMCIO3MIUIH
WCTIOJIB3YIOTCS pas3idvHble IIPHEMBI 3aKOHONATeNbHOM TEXHUKM (OIaHKeTHBIH,
abCTpaKTHBIM U Ka3yHCTHYSCKUH U 1p.).

Jucnosumuu  crated OcoGeHHOM 4YacTH YroJIOBHOIO 3d4KOHA OTPaXKaroT
NPU3HAKA PAa3lMYHbIX KOHCTPYKIMM COCTABOB HpecTymieHuid (OCHOBHOTrO,
TPUBWIETHPOBAHHOTO M KBATH()HULHPOBAHHOTO; CIIOKHOTO M [IPOCTOr0), 8 TAKIKE BUJIBI
COCTABOB IPECTYIUIEHHI 110 MOMEHTY OKOHYaHus (MarepHanbHble, (OPMANILHEIE H
Ip.).

Cankiuy clIeayioT 3a aucrno3uuuaMu. OcobeHHasd 4acTh YroJOBHOIO 3aKOHa
COZIEPKUT pa3IiYHbIe BHU/BI CAaHKIUM craTeil. B 3aBHCHMOCTH OT HAIMYUA yKa3aHHs
Ha pasMep HaKa3aHWs, CAHKIMU JENSATCS Ha HEeoIlpe/lelieHHBIe W OmpesencHHbe. B
3aBHCHMOCTH OT HAIW4YUs WA OTCYTCTBHS B CaHKUMHM CTaThbd YKa3aHWsd Ha
JOTIOJIHUTEILHBIH BHJ HAaKa3aHWS BBIACHAIOT MPOCTHIE M KYMYJSATHBHBIE CAHKUIHWH.
Eciii B caHKIMM CTAThH COJIEPIKUATCH OTCBUIKA K CAHKLIHU JAPYTOH CTarhy OcobenHoi
YacTH YroJIOBHOI'O 3aKOHAa, TO MX Ha3bIBalOT CCBITOYHBIMM HJIH ONOCPENOBAHHO
OTIpeZieICHHBIMU. ANBTEPHATUBY MM COCTaBISAIOT HENMOCPESACTBEHHO ONPENCICHHBIC
CaHKI[UU.

Ha BeiGOp Buja WM pa3Mmepa HaKa3aHWM, yKa3aHHBIX B CaHKIMM CTAThU
OcobGeHHON YacTH yroJOBHOTO 3aKOHa, BIHAIOT (DAaKTOPHl BHEIIHHE W BHYTPEHHHE.
Bremmnre GpakTophl, 00yClIaBIuBatonye BEIOOp BUA CAaHKIVMH, CBA3aHbI C IOJTUTHKOM,
MPOBOJIMMON B TrOCyZapcTBE, B3MVIAJAMH CO3JdTelel 3aKOHA M HX HHTepecamH,
OLIEHKOM OOLIECTBOM CIpAaBEIMBOIO0 HaKa3aHWs, (UHAHCOBBIMHM pecypcamu
rocygapctBa. CaHKIUM COJlepXKAaTelbHO JOJ/DKHBI COOTBETCTBOBATH IPUHLHUILY
CIIPABEAIMBOCTH ¥ YYUTHIBATh WEPAPXMIO CONMANBHBIX LEHHOCTEH. Henpomycrumo,
qyroOBl CAHKIMH 3a COBeplieHHe OJM3KUX [0 YPOBHIO ONACHOCTH COCTaBOB
IIPECTYILIEHUI UMel OOIBIINE PACXOKICHHM.

[IpumMeuanns k crarbsiM OcoOCHHOM YacTH YTOJIOBHOTO 3aKOHA SBIISIOTCS
HMIMPOKO MCIIONIBE3YyEeMbIM IIPUEMOM.

Pazgen Tperuii «Crparteruss pazBurus OcobenHol 4YacTH poccHiicKoro
YroJ0BHOI0 3aK0HA» BKIOYaeT qBe riapsl. I'iasa nepsas «IloHEMaHHe I0PHAUKO-
TeXHHYECKMX HeA0CTATKOB H omubok B OcodeHHOl YacTH yroJloBHOr0 3aK0HA
VIS Iesieii ee CTPaTern4eckoro pasBUTHs COCTOMT M3 JBYX naparpados.

B nepsom napacpagpe «Ompacneeoe u medicompaciesoe paccoanacosanue
nonoocenuti Ocobennoii wacmu Yzonoenozo kodexca Poccuiickou Dedepayuuy
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yKa3aHo, 4YTO 3a INEPUOJ| JIEHCTBHS YTOJIOBHOI'O 3aKOHA B CBS3M C BHOCHMBIMU B
OcobeHHyI0 YacTh H3MEHEHUSMH U JONOJHEHHUSMH BO3SHHUKIHA BHYTPHOTPACIIEBEIE U
MEIKOTPaCleBEIC PacCOINacoBaHMsd, KOTOPHIE HEPEOKO CO3Al0T IPOTHBOPETHS
KOHIIETITYaJIbHOTO XapakTepa.

[lepBeiii koMmilekc MpoOGieM CBs3aH C pacCOracOBAHHEM  MEXIY
MPOBO3MIAIIEHHBIMH LEHHOCTSMH U KX OTPaXXEHHEM B COLEPIKaHHH YIOJIOBHOTO
3akoHa, ero Ocobennoit wactm YK P®. [lpyras rpymma BHYTPHOTPACIEBEIX
IPOTHBOPEYMH CBs3aHA C BO3HHMKHOBEHHEM HECOITIACOBAaHHOCTH MpPH pelIeHHH
CIENHAANBHBIX YrOJIOBHO-IIPABOBLIX BOIPOCOB K OTPAKEHHWH DTHX pELICHWH B
YIOJIOBHOM 3aKOHE. DTO CBA3aHO ¢ BBHIOOPOM MOAX0Na K KIIOYEBBIM HHCTHTYTAM H
CHCTEMHBIM BOIIPOCAM YTOJIOBHOTO IPaBa: HHCTUTYTY COYYACTHs, MHOKECTBEHHOCTH
NPECTYIUIEHH}, OKOHYCHHOMY IPECTYIUICHHIO U T.1. VIMeHHO u3-3a mpoliem,
BO3HMKAIOIMX Ha BTOPOM YPOBHE, Hallle BCEr0 IPOUCXOAHMT PACCOrTacOBaHHE B
YTOJIOBHOM 3aKkoHe Mexay ero O6mei u Ocobennol gactamu. BHyTpHOTpacieBsie
NPOTHBOPEYHS BO3HUKAIOT IIPH OTCYTCTBHHU IIOCIIEI0BATEILHON pealu3aliiu MOaX0a
K TOMY, 4TO OIIPEAENACTCS B rOCYJapCTBE B Ka4ecTBE IMPECTYIHOI'O H YIOJIOBHO
HaKa3yeMoro JesHusd, a 4YTo uckimogaercsa n3 Ocobennoit yvactu YK PO,

Pemennem komiuiekca mpoOsieM, CBSI3aHHBIX €  BHYTPUOTPACIEBBIM
paccoriacoBaHMEM, SBJISETCA HEOOXOAMMOCTb ONpPENeNuThCS Ha BeCh NEPHOL
JeHCTBUA YrOJIOBHOIO 3aKOHA C MOAXOAAMHU K UCTOYHMKAM, B KOTOPBIX COHEPIKATCH
CTaTbH O TIPECTYIUICHUAX ¥ HaKa3aHWAX, MHOXECTBEHHOCTH TPECTYIUIEHUH,
COYYacTHIO H 110 J[PyT'HMM OCHOBHBIM BoItpocaM. Mi3MeHeHue 10Ax0/1a K PeIeHUIO 3THX
BOIIPOCOB JOIyCTUMO TOJIBKO IIPHM OJHOBpeMeHHOM pedopMupoBanuud OOmeit u
Oco0enHOM YacTel yroloBHOTrO 3aKOHa. B uaeanbHOM CUTyaluu B IEPHON AeHCTBUS
YyrOJIOBHOTO 3aKOHa HE JO/DKEH M3MEHATBCS IIOAXOA K PEIICHHIO BOIPOCOB
KOHIENTYyaIbHOTO Xapakrepa. Jlymaercs, 4yro Oyaymiee - B IOJHON KoAW(pHUKaIMH
YrOJIOBHOTO 33aKOHOJATENbCTBA, B TOM 4uucle, BKIOYEHHH B OcoOeHHYIO 4YacTb
POCCHICKOrO YroJI0BHOI'O 3aK0OHA BCEX MPECTYINICHUH MUPHOTO ¥ BOSHHOI'O BPEMEHH,
peanu3anuy  aKLECCOPHOMH TEOpHH COYYacTHUS CO CTPEMIIEHHEM K IIOJIHOMY
UcKmo4eHH0 U3 OcoOeHHON YacTH cTaTeil, mpeayCcMaTpPUBAIOIINX OTBETCTBEHHOCTh
COYYacCTHHMKOB, TPAaHC(QOPMHUPOBAHHBIX B UCIIOITHUTEJIEH.

Orcroga nenaercst BeIBOZ, 4T0 cucreMa OcoOeHHON YacTH COBPEMEHHOIO
POCCHIICKOrO YrOJIOBHOTO 3aKOHOJATeNnsCTBa ecTh cuctemMa OcoOeHHOH HacTH
VYronosHoro xoaekca Poccuiickoit @enepanuu; gpyrumu ciopamu, OcobeHHas 4yacTh
OeHCTBYIOMIETO YTOJOBHOTO 3akoHomatenbctBa uW  Ocobennas wacte YK P®D
COBIIAJIAIOT.

Bo emopom napazpaghe «FOpuouko-mexnuyeckue oegexmosl CmMpoeHusa 2n1ae u
cmameii Ocobennou uacmu YeonoeHozo kooekca Poccuiickou @edepayuuy
aHAIU3UPYIOTCS MPOoOIeMBl, CBSI3aHHBIE C TEXHUKOW IIOCTPOEHUs IJIaB, JMCIIO3UITHH,
CaHKIIMM U IIPUMEYaHUM CTATEN JIEMCTBYIOIIET0 OTEYECTBEHHOTO YTOJIOBHOIO 3aK0H4,
NPEUIAraloTCs Iy TH UX PEIICHUs.

Jlns penieHus BOSHUKIOUX Ipo6IeM mpeiaraercs:

— BBeZieHHe B OCOOCHHYIO 4acTh YIrOJIOBHOIO 3aKOHA JIONOJIHUTEIBHOIO YPOBHS
obbpenuHeHus craredt — naparpados. Iloctpoerne OcoGeHHOM YacTH YroJOBHOI'O
3aKOHa II0 THITy «pasjen-TiaBa-maparpag-cratbs», OJT0 OymeT cnoco0GCcTBOBaTh
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JOCTH)KEHHIO ONTHUMAJILHOM CTeNeHH yIops/0YeHHs 3aKOHOAATeIbHOI0 MaTepuana,
yI0o0CTBY NpUMEHEHHUS IIOJIOKEHUH 3aKOHA, CACTEMHOMY TOJIKOBaHUIO;

— muddepenanys (yCUIeHHE) YTOOBHOH OTBETCTBEHHOCTH 32 TIPECTYTUICHUS
OJHOTO BHIAa HEOOXOJMMO OTpaxaTh B paMKax OJHOW cTaThb (4acTh NepBas —
OCHOBHOM COCTaB, 4YacTh BTOpas- KBAJIU(QHULIMPOBAaHHBIA COCTaB; 4acTh TPEThs U
yeTBepTas — 0co00 KBaIM(GUIMPOBAHHBIM COCTaB). JHCIIO3WINIO, COZEPXKALIYIO
NPU3HAKY IPABHIICTHPOBAHHOIO COCTaBa MPECTYIIEHHUS, HEOOXOIMMO pacIioliaraTb B
OTIEJILHOH (CaMOCTOSITENIbHO# ) CTaThe;

— PEKOMEH/IyeTCs, €CIM 3aKOHOJaTellb HaMepeH Ha3BaThb Oolee IBYX
albTEPHATHBHBIX TIPU3HAKOB COCTaBa IPECTYIUICHHUS, KOTOPhIE OH paccMaTphBacT
PaBHO3HAYHBIMM II0 CTENECHH OOIIECTBEHHOM  OIACHOCTH, IIelIecoo0pasHo
HCIONB30BaTh NyHKTHL. OJHaKo ecioM B [AMCHO3MIMM HAa3BaHbl AJbTEPHATHBHBIE
NPU3HAKKA JIBYX JJIEMEHTOB COCTaBa IMPECTYIUIEHHSA, TO IIyHKTH PEKOMEHAYETCH
HCITI0JIb30BATh NMPUMEHUTENLHO K MIEPEUUCICHUIO T€X IIPU3HAKOB, KOTOPBIX IO YHCITY
OoJibie;

—IPOCThI€ [UCIO3HLMH CTAaTeHd MOTYT IIPUMEHATHCH, €CIH eJUHCTBO
TTOHHMAaHHSA IIOATBEPKAAETCS CIONKUBIIEHCS MPaBOPUMEHUTENLHON NMPAKTUKOM;

— HeOOXOAMMO MPHUEPIKUBATHCS €MHOTO MOAX0Aa K MOCTPOSHUIO COCTABOB C
YYTEHHOM COBOKYITHOCTBIO;

—0003HaYeHbl KPHUTEpHUH BBIOOpa MaTepHAIBHOTO, COCTABOB PpeabHOMN
OIIaCHOCTH, (pOpMAaIBHOTO, YCEUEHHOTO W CMEXKHBIX C HUM COCTABOB MPECTYILICHUI;

—0003HaYeHbl HAINpaBJIEHVWs COBEPLIEHCTBOBAHUS MPAKTUKH HPHAMEHEHUS
A3BIKOBBIX CPEJCTB U IPUEMOB.

HeoOxomuM mepecMoTp Beex caHkImid ctateit Oco0eHHON YacTH YroJIOBHOIO
3aKOHA U BepH(UKaIHs TOr0, BEPHO JIH OHU OTPAXKAIOT KaTErOPHIO IIPECTYIIIEHHUH.

JlormuHee ObUIO OBI IIPEAYCMOTpPETH O0JIEe IIHPOKYIO alIbTEPHATHBY HaKa3aHU
B CaHKUMAX CTaTed Uil IpecTyIUICHHH HEeOOJbLIOHW TSHKECTH, a OT KaTerophH
MPECTYIICHUH CpeAHEH TAXKECTH K 0C000 TSHKKUM COKpaIlaTh YUCIIO albTePHATUBHEIX
BHUI0B HAKa3aHUM.

Tpebyercs eAMHCTBO B IOCTPOSHUM CAHKIMM CTaTei, IJie B JUCIO3HUIIUY CTaThH
yKa3aHbl MOCIE/ICTBUS B BUJIe TSDKKOTO BpeZia 37l0POBBIO, CMEPTH UeNIOBEKA, a TAKKe
IJle YKa3aH Takoi crioco0 COBepIIEHHs NPECTYIUIEHUs, KaK IPHMEHEHHUE HaCUIIUS.

CaHkuunu cTaThd, B JHCIO3MIMAX KOTOPBIX OINKCaHbl MNPH3HAKH
KBaJIM(DUUUPOBAHHOTO U 0000 KBATM(DHULMPOBAHHOTO COCTaBa NPECTYIUICHHUS, HE
TOJDKHBI COZIepXaTh Oojiee MSATKHE BHJ] WM MEHBINWEA pa3Mep HaKazaHWs, YeM B
CaHKLMH CTATHY, B IUCIIO3ULMU KOTOPOH OIIUCaH OCHOBHOM COCTAB IPECTYILICHUS.

[Ipy KOHCTPYHMpOBaHUM CAHKLUMK CTATbH 3aKOHOIATENIO CIEAYEeT YYUThIBATH
KaTeropyio MpPeCTYIICHH, H HE CO3[aBaTh CIUIIKOM IIHMPOKHE CAaHKIMH, JUAIa30H
JOJDKEeH BapbUpPOBATh B IIPEeNax IATH JIeT.

CdopmyiiupoBaHsl MpaBuiia UCIIOJIE30BAHKS TAKOTO IIpUeMa KaK IPUMeYaHus B
ctatbax OcoOeHHOM YacTH YroJIOBHOTO 3aKOHA.

I'naBa BTopas «IlepcnexTHBbl pa3BuTHA (Oco0eHHOH YacTH POCCHIICKOro
yroJIOBHOIO 3aKOHa» COCTOMT M3 IBYX naparpadgos.

B nepeom napazpaghe « Ocnosnvie nymu pegopmuposarnus Ocobernoil yacmu
KaK CMpPYKMYpPHO20 KOMNOHEHMA POCCUNCKO20 Y2008HO20 3AKOHA» YKa3aHO, YTO
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CYIIECTBYET HECKOJBKO HampaBiieHWd mnpeoOpaszopanuss (OcoOcHHOM 49acTé
COBPEMEHHOT'0 POCCHICKOr0 YrOJIOBHOIO 3aKoHa. [lepBrblii BapUaHT - HOBas pelaKIHsa
neicreyomero YK P®. Ilpu coxpaneHuH OOmeH KOHLEIIMH PacliOJOXeHHU
pas3jelioB W TJIaB, OCHOBHBIMH 3aJjauaMi SBISIOTCS YCTpaHEHHE IHpoOeIoB H
«pasykpynHeHue» 00bEeMHBIX KOMIIOHEHTOB, C BO3MOKHOCTBIO BBEIEHMS HOBOIO
YpPOBHS — maparpadoB, «pa3yKpyIHEHHe» cTaTel, HCKIIFoUeHre H30bITOYHBIX CTaTeH,
KOTOpEIE NYONHAPYIOT APYTHE YXKe MMEIOLIHecs CTaThi, YCTPaHEHHUE IIPOTHBOPEYHH.

_ Bropoi#i BapuaHT — HOBasg KoAWM(HUKanus, IOCTPOEHHE HOBOIO YIOJIIOBHOTIO
3akoHa U ero OcoOenHoil yacTu. Bo3aMoxxeH BBIOOD MHBIX KOHLENTYAIbHBIX HIEH,
HU3HAYAJIBHOE IIOCTPOCHHE YETBIPEXYPOBHEBOM CHCTeMbl (pasfenbl, IJIaBEI,
naparpadbl, CTaThbH), PEBU3US COACPXKAHMA CTaTeil (OpOBEpKa HA COOTBETCTBHE
OCHOBaM KPVMHHAJIM3AIWHN U TIeHAJIM3ALKH), IEPeCMOTP HX CTPYKTYpHI (Ilepexoj Ha
CTaTBH C 3-4 9aCTAMM), COKpAIEHHUE THACIIAa IPHMEIaHnH, BEIACICHHE O0INHAX TOHATHI
B OTHENIbHBIA KOMIIOHEHT ¥ UHbIE IPe00pa3oBaHus.

Jlo npuHATHS HOBOM pedaKIMH YIOJIOBHOI'O KOJEKCA WJIM HOBOI'O YrOJIOBHOTO
3aKOHA aKTyaJbHBIM SBJSETCS yTBepkaeHHe KOHIEMIMU MOCTPOSHUA POCCHHCKOrOo
YyroJIOBHOTO 33aKOHA, COCTaBHOM YacThIO KOTOpOro Ho/DKHa craTh KoHmemms
noctpoenus ero OcoGeHHOU YacTH

B nmuccepranuu paspaboTaHa HoOBaf, JorMdeckd 3aBeplieHHas KoHuemuus
noctpoenust OcoOeHHOM YacTH pOCCHICKOT0 YrOJI0BHOTO 3aK0HA, KOTOpask II03BOJIAET
CO3/IaTh CTPOMHYIO M HaJIEHYI) CUCTEMY 3TOT0 MapHOr0 KOMIIOHEHTa YI'OJIOBHOTO
KoJeKca.

Bo emopom napacpage «OcHoenvie udeu nocmpoenus Ocobennoii wacmu
V20NI06HO20 3AKOHOOAMENbCMEA: NPOSHOCMUYECKUl 1no0Xo0» OINpPEJIEIeHo, 4YTOo
MOHUMAETCsT NojA KoHmermued mocTpoeHHa (OcoOeHHOM YacTH POCCHICKOTO
YIOJIOBHOTO 3aKOHA, & TAKOKe U3JI0KEHBI HJIeH, Ha KOTOPEIX OHA OCHOBaHa.

Paspa6otana mozgens (nachMmerHbli aktT) Konnenimu nocrpoerus OcobeHHoH
YacTH POCCHICKOTO YrOJOBHOIO 3aKOH4, BKIIOYaromias: 1) obmue IOJIoXeHHs,
2) HCXO/IHBIE HWJE€H, UPHHLUMIBI ¥ TnpaBuiaa mocTpoeHus Ocobennoi uactu
DPOCCHMICKOrO  YrOJOBHOTO  3aKOHa, 3) MHAMKATOpEl  Heobxomumoctu €€
pedopMIpoBans, 4) 0XKHAAEMBIE Pe3ybTaThl peanusanuy KoHenmmn.

Kornenuus mocrpoeHust OcobGeHHON 4acTH POCCHHCKOTO YrOJOBHOIO 3aKOHA
SBJISIETCS CACTEMOM TEOPETUKO-TTPABOBEIX MOJIOKEHUH B peKOMEH 1ALl 00 HCXOIHBIX
uiesx, MPUHIMIIAX M [PaBHIaX IOCTPOCHHS OTHOCHTENBHO CaMOCTOATENIBHOTIO,
CIIOXHO YCTPOEHHOTO, NMApPHOr0 KOMIIOHEHTA POCCHMCKOro YrOJIOBHOTO 3aKOHA —
Oco6eHHoM YacTH, B TOM YHCJIE O CUCTeMAaTU3aluy U CTPYKTYPHPOBaHHUH €€ Pa3/ielioB,
r7aB, CTaTed U JPYTUuX HEOTheMIEMBIX KOMIIOHEHTOB.

IToctpoenne OcobeHHOM YacTH COBPEMEHHOI'O POCCHHCKOIO YTOJOBHOTO
3aKOHO/AaTeNLCTBA JIOJDKHO OCHOBBIBAThCH HA KIIFOYEBOM T'yMaHMCTUYECKOW Hjiee
Ge3sycnOBHOM LEHHOCTH NpaB M cBoOOJ| 4YeloBEKa M TPaX/aHWHA B IPaBOBOM
COLMANIBHOM TOCYAapcTBE. JTO OCHOBHAs KOHIENTyalbHas HJesd COrjacoBaHa ¢
JPYTEMY KOHIIENITYaIBHEIMH HOCSMH, HAXOAAIMUMH oTpakenue B OcobenHoM JacTh
yrOJIOBHOT'O 3aKOHA.

B xoH1e nepBoii yerBepTr XXI Beka Ha NepBbIi IaH BEIABUIAIOTCA HHTEPECH
BCETO YeJIOBEYECTBA B KAUECTBE OOBEKTA YIOJIOBHO-TIPABOBOM OXPaHEl H KOHKPETHOH
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rpynmnsl npecrymiesauii. Tonbko npu3HaBas IEHHOCTh KaXIAOro H3 OOBEKTOB,
BhICTpauBas OalaHC B UX YTOJIOBHO-IIPaBOBOHM OXpaHe, MOXXHO CO3JaTh MOJENb
yrOJIOBHOT'O 3aK0Ha, ero Oco0eHHOM 9acTH, CIIOCOOHYIO HANEeKHO OXPaHsATL Hauboee
Ba)KHBIE OOIECTBEHHBIE OTHOLIEHMS B CHCTEME (YeJIOBEYECTBO-YE/I0BEK-00IECTBO-
rocyzapcteo». IIpy 3ToM HE00X0AUMO OHUMAaHUE, YTO o0ecreueHne HAIeKALIETO
(GyHKIMOHMPOBaHMSI ~ NPaBOBOrO  COLMAJIBHOTO  TOCYAAapCTBa,  MHCTHTYTOB
rPaXXAaHCKOr0 O0ILECTBa, COLMAIbHO-3KOHOMHYECKOTO OJIarononydusi HaceICHHs W
Ka)XKJI0TO 4€JI0BEKa — 3TO He 33/1a4a YTOJOBHOIO 3aKOHO/aTelIbCTBRA.

CymecTBeHHBIE W3MEHEHMsS B JKOHOMHYECKOM CTpO€, KapAMHAJIbHbIE
CONMAIBHEIE M TIOJMTHYECKHE IpeoOpa3oBaHUs BEAYT K CO3JAHHIO M TIPHHITHIO
HOBOI'0 yIOJIOBHOI'O 3aKoHa. BO3MOXHO, OJHOM M3 KIIFOYEBBIX HJACH HOBOTO 3aKOHA
CTaHET COXpaHEHUE YEIOBEUECTBa, ero 6e30MacHOCTH U cpeasl oduTanus. Kpome Toro,
ClIeAyeT YYHTBIBAaTh, 4TO B XX Beke MakcHMalbHble cpoku AeiictBus OcoOeHHOM
YaCTH OTEYCCTBEHHBIX YIOJIOBHBIX KOHEKCOB JoCTUTANU 34-36 7eT. YTOJIOBHEIN
xojexc Poccuiickoii Deepanuu NnpuMeHsIeTCs Ha NPOTHKEHUH 27 JeT.

IIpotuBopeuns mexay OOmeid u OcoOeHHON YacThK) YrOJIOBHOTO 3aKOHA,
KOTOPBEIE HEBO3MOXKHO YCTPaHWTE IIyTEM BHECEHUs] U3MEHEHHMHM B JACHCTBYIOILMM
3aKOH, JIOJKHBI PacCMAaTpPHBAThCsl KaK MOTEPS CUCTEMHOCTH, TpeOyrolnas MpuHATHS
HOBOM PEJaKLMU YTroJOBHOIO KOAEKCa.

JKOHOMHUYECKHUE, COLIMANBHBIE, IOIUTHYECKUE TPaHCHOPMALIMHY, OKa3bIBAFOIIIIE
BausHAe Ha OcoOeHHYI0 YacTh YTOJIOBHOTO 3aKOHa, BIIEKYIIHe 3a Co0OH ee
paccoriiacoBaHHOCTb, HO HE W3MEHSIOIME OCHOBHOW KOHIIENITYaJIbHOH uHeH
YrOJIOBHOT'O 3aKOHA (Hampumep, NpUOPUTET OXPAHbI IPaB YEJIOBEKA), NOJIXKHBI BECTH
K TIPUHSATHAIO HOBOM pEaKIMHU, a He HOBOTO YTOJOBHOrO 3akoHa u ero OcobeHHOH
4acTH.

CTabunbHOCTE — OJHO U3 COCTOSHMH 3aKOHa, KOTOPOE XapakKTepH3yeTcs ero
HEM3MEHHOCTHIO B TeUeHHWE JIMTENHHOTO BpeMeHH. YacToe WM Ype3MepHO 4acToe
BHECCHUE M3MEHECHUN U OTIOJHEHUM B TEKCT YTOJOBHOI'O KOACKCA CIEAYET CUUTATh
HEraTUBHOM 3aKOHOTBOPYECKOH MPaKTHKOH, TpeOyrolneit MpUHATHA KOMILIEKCa Mep
IO TIOBBILICHUIO CTAaOUIBHOCTH COJEP)KAaHHS YrOJOBHOI'O 33aKOHA B IEJIOM M €ro
Oco6enHoii yacTh, €€ CTPyKTYPHBIX HO/APa3AeIeHIH | JIeMEHTOB B YaCTHOCTH.

Oxxujaemble pe3yibTaThl peanus3ali HacTosued KoHuenuuu: moBbilieHue
3 (}EeKTUBHOCTH OXpaHBl YTOJIOBHO-IIPABOBBIX OTHOIICHUH 3a CHET YJIy4NICHUS
Ka4yecTBa YyroJIOBHOrO 3aKoHa U ero Oco0eHHOM 9acTH; YIOPSJOYECHHOCTh U Hay4Has
000CHOBaHHOCTH BHOCUMBIX B Oco0eHHYI0 4acTh YroJIOBHOTO 3aKOHA M3MEHEHHH U
JIONIOJIHEHUI; IIOBBILIEHUWE [PABOBOM  ONPEJIEJIEHHOCTH U  IPEACKa3yeMOCTH
NpUMeHeHus noj0xeHud OCoOeHHOM YacTy yroJI0BHOIO 3aKOHA.

B 3ak/1104eHHH TOIBOAATCS TCOPSCTHYCCKUAEC UTOTH AUCCEPTALIMM H U3/1araloTcs
BO3MOXHBIE  MEPCIEKTHBBI  JAlbHEHWINEro  HCCIENOBaHHAS  aHATH3HPyeMOH
npoOIeMaTHKH.

B npunoxenun 1 npejacraBieHa mopens (nmucbMeHHbM akT) «KoHuennus
noctpoeHus OCoOeHHOM YacTH pOCCHICKOrO YroJ0BHOIO 3aKkoHa». B npuioxkennu 2
NpUBEICHEl CBEACHHSA O KOJMMYECTBEHHBIX H3MeHeHMsaXx (coOeHHOM yacTu
Vronosroro kopekca Poccuiickoii ®enepanuu. B npuioxkeHHn 3 H3I0KEHBI
pe3yJbTaThl ONpOCca CHELUAIMCTOB B 00J1aCTH YTrOJIOBHOTO ITpaBa.
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