B  aucceprauMonHblii coBer 24.2.379.07,
CO3/1aHHBIN Ha Oaze benepanbHOTO
rocyAapCTBEHHOIO 4BTOHOMHOTO
00pa3oBaTeNbHOTO  YYpeXAEHUS  BBICILErO
obpasoBaHus  «CaMapCcKHH  HAUUOHABHBIH
UCCNEOBATENBCKUN  YHHUBEPCHUTET  UMEHH
axanemuka C.I1. Koponesa»

443011, r. Camapa, yn. Akagemuka [lasnosa,
a. 1, Camapckuil yHUBEpCUTET, Kopnyc 22-B

OT3bIB
Ha aBTopedepaT auccepraudi KosanbkoBoi Anexkcanapsl CepreesHbl
Ha TeMy «KOHCTpYyHpOBaHHE COCTABOB MPECTYJIEHUH TPOTUB JIMUHON CBOOOIBI
4eJI0BEKA U CaHKIMH 3a nX coBepiueHue {(cT. 126-128 YK P®)», npeacrasienHoi
Ha COMCKAHUE YYEHOMH CTEeNeHH KaHAMUJATA IOPUANYECKHUX HayK
o cneuransHocTyi 5.1.4. YronoBHO-NpaBOBBIE HAYKU

I"apantupopantoe Koncruryuued PO npapo Ha AU4YHYIO CBOOOIY BbICTYMAET
3HaYUMMBIM  OOBEKTOM  YrONOBHO-MpaBOBOW  OxpaHel. Baxuelwywo  ponb
B o0ecrneyeHu  HENPUKOCHOBEHHOCTH  CBOOOABI  BBHIOJNIHAET  YTOJIOBHOE
3aKOHOAATENbCTBO, 3AKPENUisst OTBETCTBEHHOCTh 32 HanOonee 0OIIECTBEHHO ONacHbIe
ResHUs, MOCAralie Ha yYKasaHHBIH 0OBeKT. [TpH 3TOM UMEHHO OT KaueCTBEHHOTO
nocTpoenns HopM riaBbl 17 YK P® 3aBucut 3eKTHBHOCTH MPERYCMOTPEHHBIX
YTOJIOBHO-TIPABOBBIX 3anmpeToB. BmecTe ¢ TeMm, CleAyeT KOHCTATUPOBATH, YTO
3aKOHOJATENbHAS PErfIaMeHTAIIHS TIPECTYTUICHHH, NOCAralolMX Ha JINYHYI0 cBoboay
ABJIAETCA HECOBEPUICHHOM, YTO JOKAa3bIBAeTCA CIEAYIOLIMMH OOCTOATENLCTBAMMU:
BO-MIEPBBIX, Avcrozuiiuu ¢T. 126 u 127 YK P® Henb3s npusHaTh HHPOPMATHBHLIMHY,
IOCKOJIBKY 3aKOHOJATENEM MCIIONB30BAaH TPOCTON cHoco0 ONMHCaHMs; BO-BTOPRIX,
NpPECTYIUICHUS, MPeIyCMOTPEHHBIE CT. 127', 127° VK P® otHocATCA K YHMCIY
MEXAYHAPOIHBIX, CIeJ0BATENBHO, HX OMHCAHUE B HALMOHANBHOM 3aKOHOAATENBCTRE
HeOOXOMUMO OCHOBBIBATH HA MEXIYHAPOAHBIX aKTaX. YKazaHHBIE O0CTOATENLCTBA
[peflolipeIeNA0T Hanuuue TpobieM B NPaBONPHMMEHEHHH, HMEIOIHE MECTO
HECMOTpS Ha Hajwuue nocraHosienus Ilnenyma Bepxosnoro Cyna PO Ne 58

of 24.12.2019. OraesbHbBle pazbaCHEHHA BOOOIIE TPYAHO MOANAIOTCS OOBACHEHHIO
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U TIPOTHBOPEHAT MOJIOKEHHAM YTOJIOBHOTO 3aKOHa. K [IPHUMEPY, MOMCHT OKOHYaHUs

NOXUINEHNUs  YeNOBeKa, IPeIJIOKEHHBIX B  TOCTaHOBICHHH, (aKTHUECKH
TpaHc(OPMUPYET COCTAR B YCEUEHHBIH, ApU 3TOM Takoe peticHue BepxosHoro Cyna
P® abcomoTHo He cneayeT w3 npeanucanus YK PO.

TakuM 00pa3oM, OTCYTCTBMEM OJHO3HAaYHOrO NOAX0Aa K TONKOBAHHIO
MPU3HAKOB NPECTYIIEHUH MPOTHB JTUYHON cBOOOIBI, HEIOCTATKH 3aKOHOJATENbHOM
peryiaMeHTaluu, a Takke MNpobieMbl B IIPAaBOMPUMEHUTENBHON OEATENBHOCTH,
CBUJIETEIBCTRYIOT 00 aKTyaTbHOCTH 0003HAUCHHON TeME.

3acayKUBaeT ON0OpeHNs TOCTAHOBKA TEMBI UCCIIEIOBAHHUS, KOTOPAs CBA3HIBAET
BOEAMHO TIONOXKEHUS O KpHUMHHAIM3alLKH, IHd(PepeHUUaly OTBETCTBEHHOCTH,
IOPUINYECKON TeXHHKe, KOHCTPYHPOBAHUHM COCTABOB TNPECTYILIEHHWH, AeHANTU3aUuuu
TIPHMEHHUTENBHO K MPECTYIVIEHHMSIM NPOTUB JIMYHON cBobonbl. B pe3yasTare MOKHO
KOHCTAaTUpOBaTh, 4YTO AuccepraudoHHoe uccrepoBanue A.C. Koanbkopoii
XapaKTepu3yeTcs KOMIUTEKCHBIM MOJX0J0M K pellIeHHI0 0003HaYeHHBIX TPoGieM.

OTMETHM, YTO M3JIOKEHHBIE aBTOPOM BBIBOJABL U IPEINIOKEHHUS OTIHYAIOTCS
Hay4YHO! HOBW3HON, OOOCHOBaHBEI W NOIKPEHIEHB 3MIUPHUYECKUMM JaHHBIMM,
MONYYeHHBIMU B XOJAE HCCAeNOBaHUS, U HMEIOT TEOPEeTHYECKYIO U MPaKTUUYECKYIO
3HA4YHMOCTB.

B uacTHOCTM, Hay4yHas HOBU3HA NpOSBIAETCAd B pPa3paboTKe BOMPOCOB
YT'OJIOBHO-NPABOBOTO TPOTHBOACHCTBHS MPECTYIUIEHHSM [POTHB JHYHOH CBOOOMBI
C TIO3MLUHUHM VYEHHs O 3aKOHOAATENbHOM TeXHHKe. B pesynbraTe NpoBEeIECHHOTO
MCCHENOBAHUS aBTOPY YAAIOCh COOPMUpPOBATE ABTOPCKYH) MOJENL WHCTUTYTa
YIOJIOBHOW OTBETCTBEHHOCTH 32 MPECTYILIEHUS [IPOTUB JIMYHOM CBOOOIBL.

Hay4Hyro HOBU3HY U HECOMHEHHBIN UHTEPEC IPEACTABIMIOT TAKKE CICAYIOILHIE
HIEeH aBTopa:

— TpelIoKEeHHe OTHOCUTeNbHO BBeAacHMs B maBy 17 YK PO cr. 129
«IIpHHYXIE€HMe, COBEPLIEHHOE JHIOM, TIOABEPrHYTHIM  aIMHHHCTPATUBHOMY
HakazaHuo» (c. 8);

— hOpMEpOBaHHE IBYEIUHOTO MOJAXOIA K MOHMMAHMIO JIMYHOM CBOGOBL:

B (DM3MYECKOM M MICMXMYECKOM MUJaHe, MOCKOJbKY 3a HapylleHHeM (H3UuecKOH
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cBOOOJBI HEU30EIKHO ClEyeT U ICUXHYECKOE NABJICHUE HA JIMYHOCTS (C. 14);

— NPEAJIOXKEHUE O BBIAEICHHH NPECTYNICHWH NPOTHB Y€CTU U AOCTOWHCTBA U3
riaBe!l 17 YK P®, uto o0bacHSETCS pasnuuuiIMH B 00BEKTaX yrONOBHO-MPaBOBOii
OXpaHBl;

— mepeuMeHoBaHue 3aronoBka cr. 127 VK P® «Cpaenka B OTHOWEHHU
YenoBeKa M €ro 3kcrryarauus» (c. 14);

— [IpeIIOKEHHE O HEOOXOIUMOCTH BKIIIOYEHHS B OCHOBHOM COCTaB HE3aKOHHON
TOCHUTANN33LUN B MEJVLMHCKYIO OpPraHH3alMio, OKa3blBaKOIY0 ICUXHATPHUECKYIO
NOMOUIb B CTaMOHAPHBIX YCIHOBHAX JEHCTBHH 10 HE3aAKOHHOMY YJCPIKAHUIO
notepuesuero (c. 15);

— ujes 06beIMHUTH CHIENHANIbHBIE OCHOBAaHUS OCBOOOXKAEHUS 38 TPECTYINEHUS
NpoTHB JM4YHON C¢BOGOABI B npuMeyaHun Kk ct. 126 YK P®, pacnpocrpanus ero
nefictere Ha 1. 127, 127' VK P® (c. 20).

Beirngaur  o0ocHOBaHHOW  pa3spaboTaHHas  AMCCEPTAHTOM  peAaKuus
npuMevadus Kk cT. 126 YK PO: «[Ipumedanue. JInno, cosepluusiiee MpecTyrieHue,
AIPEAyCMOTPEHHOE CTAThIMK 126-127' nacrosmero Konekca, mo6poBONSHOTO
OCBOOOHUBIIEE MOTEPNEBLIETO B TeUCHUE 48 4acoB ¢ MOMEHTA Hayalla yAepyKaHus WK
coO01LMBIIEe B OPTaHbl BIACTH O MECTE HAXOXACHWA TOTEPNEBLIETO B YKA3aHHbIN
CPOK, OCBOOOXJIAeTcs OT YIOJIOBHOH OTBETCTBEHHOCTH 33 COBEPIIEHHE JAHHOTO
npectymienns. JleHcTBHE HACTOSILETO MPUMEYaHUA HE PAaclpOCTPAHACTCS Ha JIML,
COBEPLUMBILMX SKCILTyaTAlMIO HYenoBekay (c¢. 21).

Cyas mno coaepXaHuro aBTopedepaTa, AUCCEPTALHOHHOE HCCIIeI0BaHHE
A.C. KoBaiskoBoii mpescTaBiseT coOoil NOrHyeckd CIPYKTYPHPOBAHHYIO HAydHYIO
paboTy, B KOTOPOH aBTOp KOMIUIEKCHO HUCCHREIyeT TEeXHUKY perjlaMeHTalnu
YTOJNOBHOM OTBETCTBEHHOCTH 34 NMPECTYTUTEHNA MPOTUB JIMYHOH ¢B0O0BI B YK PO.

s HanucaHus JUCCEPTALMOHHOrO MCCIIEIOBAHUA aBTOPOM TpUMEHANACh
COBOKYIHOCTE TAaKMX METOAOB, KaK NHAleKTHUECKUH METOJ MO3HAHM#A, a TaKXke
cucteMa OOMIMX W CIEUHANBHLIX HAYYHBIX METOJ0B {(CUCTEMHO-CTPYKTYPHBIH,
(GOpMaNBHO-JIOTHYECKUH, HUCTOPHUKO-TIPABOBOM, CPaBHUTENLHO-IPABOBOH,

CTATHCTUUECKUH, KOHKPETHO-COMONOTUYECKHIA).
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PesynbraTel HcClefoBaHMs, M3JIOXKEHHBIE B paboTe, HUMEIOT AOCTATOYHYIO
anpofalui0  MOCPEACTBOM  ONyOAMKOBAHHS  HAYYHBIX CTaTed M ydJacTHs
B HAY4YHO-NPaKTU4EeCKUX KOHepeHUHAX. OCHOBHEIE MOIOXEHHS TUCCEPTALUOHHOIO
yccienosanus oTpaxeHsl B 10 HaydHBIX CTaThsiX, 4 U3 KOTOPBIX OMYOIHMKOBAHBI
B pelieH3MpYEeMBIX HAYYHBIX KypHanax, pekoMeHaoBaHHBIX BAK npu MunoGprayku
Poccun. Pe3ynbraThl UcCnenOBaHUA NOKNAABIBANIUCE ¥ OOCYXKIATHCh MOCPEICTBOM
y4acTus COUCKaTens B 12 MeXAYHApOAHBIX, BCEPOCCHMCKMX M pPerHOHANbHBIX
HAYYHBIX H HayYHO-NPaKTHYECKUX KOH(pEpeHUHAX, KPYTIIBIX CTONAX H CEMHHApax.

BecpMa  penpe3eHTaTMBHa ~ 3MIHpH4Yeckad  0asa  JUCCEPTALMOHHOIO
HCCNeIOBAHMS, KOTOPAs NpeACTaBIeHa JaHHBIMY, MOJYYeHHBIMH B NPOLIECCE aHAIK3a
U o0oOIEHN: BBHIOOPOYHBEIX MaTepHANIOB CYAeOHONH MpakTUKH Mo JejaM
0 MpecTyMNeHUsX NPOTHB TUUHOM cBOOOIEI (U3yueHO Oonee 260 cyaeOHBIX aKTOB);
IOKYMEHTOB 3aKOHOMPOEKTHOH IeATeNbHOCTH; CTATUCTHUECKHUX HaHHBIX CynebHoro
nemapramMeHTa npu BepxoBHom Cyme P®; pe3ynsTaroB npoBeIeHHOLO
anketrpoBanus (100 yuensix u 180 npakTHYeckuX pabOTHHUKOB).

ABTopedepar HaMCcaH HAYYHBIM S3BIKOM U IMOJHOCTBIO PACKPBIBAET TEMY.

B kavecTBe HJHCKYCCHOHHOTO YMO3AKJIIOUEHHS HEOOXOAUMO OTMETHTH
Clenyiolee — B TOJOKEHWM 3, BBIHOCUMOM Ha 3alUUTY, aBTOP (QOPMYJIHUPYET
IehHHALTHIO TTOXHIIEHHS YeIOBeKa KaK HE3aKOHHOTO 3aBNafcHKS YEJOBEKOM W €ro
nepeMelieHHs C Lelbi0 yAepKaHHA. YKa3zaHHOe TIpelUIOKEHHEe MOopoXaaeT
HeoOXOIMMOCTh JOMOJHUTENHLHON apryMeHTaUuH TpUYUH OTKa3a OT YCTOSBILEHCA
B YrOJIOBHO-NIPABOBOM HayKe TpHane ACHMCTBHE B BHIE 3axBara, IepeMelleHHs
U yJepxKaHHS, a TAKXKe BKIIOYEHHS B YHCJIO 00A3aTENBHBIX MPH3HAKOB [IPECTYMHOM
LIeTH.

Vka3aHHOE 73aMeuaHHe He BIMAET Ha MOJIOKUTENBHOE BIEYATIEHHE OT
yKa3aHHOM paGoThl ¥ HMEET CBOEH LIEJBIO PA3BUTh HAYYHYIO IUCKYCCHIO.

O6wmii  Boigoa. [uccepramus Ha TeMy «KOHCTpYHpPOBaHHE COCTABOB
TpecTyIICHHH TPOTHB JTMYHON CBOOOMBI YelOBEeKa M CaHKLUH 32 MX COBEpIISHHE
(c1. 126-128 VK P®)», npeacTaBieHHas HA COUCKAHUE YUSHOH CTEReHU KaHAuJaTta

FOPHAMYECKAX HAYK MO CHELUATLHOCTH 5.1.4. YronoBHO-NPaBOBbIE HAYKK ABNACTCA
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CaMOCTOSTENFHON HAYYHO-KBATM(PUKALUOHHON paboTol, B KOTOPOH COmEpPXKHUTCA

pelieHye 3ahay, UMEKIHUX CYIIeCTBEHHOE 3HaYeHUe AJ11 HayKu YroNnOBHOTO [IpaBa,
3aKOHOIATENBCTBA U HPAKTUKH, COOTBETCTBYET KPUTEPUSIM, YCTAHOBJIEHHBIM M. 9-14
[lonoxenus © nNpUCYXJEHHM Y4eHbIX cTeneHed (YTB. MOCTAHOBJIEHHEM
[TpaBurenscra Poccuiickoit ®enepannu ot 24 centadpa 2013 r. Ne 842 (¢ usm. ot 25
suBaps 2024 r. Ne62)), a ee asrop — Anekcanapa CepreeBHa KoBanskosa
3aCIyKUBAET NMPUCYKISHUs YIeHOH CTeNEHH KaH U IaTa IOPHANYECKUX HayK.

Or3blB  1IOATOTOBNEH HAYaJbHUKOM Kadenpel YrolloBHOIO 1npaBa H
kpumuHoitorny  OI'KOY BO  «baprayneckuif  opuauveckuif  HHCTUTYT
MuHucTepcTBa BHYTPeHHHUX Aen Poccuiickoi ®enepauyin», J0KTOPOM IOPHIHYECKUX
HayK (cnemuansHOCTh 5.1.4. YronoBHO-TIpaBOBBIE HaykH), AoueHToM EpmakoBoii
Onbro¥i BnaauMupoBHOH.

Or3siB 00CYXJeH ¥ omoOpeH Ha 3acefaHud KadeIpbl YroJOBHOrO Mpasa
¥ KpUMHHOJIorny  bapHaynbckoro ropuaudeckoro HHctutyra MBJL  Poccuu

«29» wtons 2024 ropa, nporokon Ne 17,

HavanpHuk kadeapsl yroJOBHOIO NpaBa U KPUMHHOJIOTUH
BapHaynisckoro opuaudeckoro uecTutyTa MBJ1 Poccun,

HNOKTOP IOPUANYECKHX HAYK, JOLEHT, d /
MONKOBHUK MOJMIIUA Ve % Onbra Bnagumuposna Epmaxosa
« /8 »wons 2024 r. =

Ceegenus o6 opranuzanuu:
denepanbHOe rocyJapCTBEHHOE Ka3eHHOE 00pa3oBaTeNbHOe YUPEXKAeHHE BBICIIEro
obpasoBanms «BapHaynbCKuil OpUIMIECKHH HHCTUTYT MUHHCTEPCTBA BHY TPEHHUX
nen Poccuiickoit @enepanum».

656038, Anraiickuit kpaif, r. bapHayi, yn. Ukanosa, 49, ten. (3852) 24-22-11, gakc
37-91-51, E-mail: bui@mvd.ru, https://Grou.Ma.pd/

NOARHCH SABEPH10
SAM HAYA NbRMK A 01vp

Feh H.C.dMmaTeRy

) "l
& ()\‘QO CYBA Bpyy, 7Y

f" 2 ,&? e

S
O ;\"’ \3\‘\ o?

R4y Y
& H"’ DT EWW ()‘u‘k
50!_,"-:‘\\“ 9



