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OT3hIB
00 aBTOpedepaTe JUCCEpTALHH
Koeanbkopoii Anekcanapsl CepreeBHbl
Ha Temy: «KoHCTpyHpOBaHHE COCTAROB NIPECTYIVICHHH NPOTHB JIMYHOI
c¢B00OAbI YeloBeKa H CAHKIHII 32 BX coBepmenue (cT. 126-128 YK P®@)»,
NpeaCcTABJIEHHOI HA CONCKAHHe YUEROH cTelMeHH KaHAHAATA IPHAHYECKHX
HAYK MO cnenuajbHocTH 5.1.4. YrojioBHO-IpaBOBbIe HAYKH
(ropuaHYecKkHe HAYKH)

B HacTosiiee BpeMs MpecTyIIeHUs, COBEPILIAEMEIE IPOTUB JIMYHOH CBOOOIBI
rpakaaH, U npegycMoTpeHHble ¢1. 126-128 YronosHoro xozekca Poccun (manee —
YK) npencrapnsior coboil He camoe pacIpocTpaHEHHOE B COBPEMEHHOM 0011lecTBe
HETaTHBHOE YTONOBHO-HaKa3yemoe SIBJICHHE, XOTA JTATEHTHOCTD
COOTBETCTBYIOIIEr0o BHUAA MPECTyIHOCTH MOCTATOYHO BeNUKA. 3HAYHTENbHAs
00INecTBeHHAs OIIACHOCTh JAHHBIX MOCATATENILCTB OOOCHOBBIBAETCA HApyIIEHHEM
KoMITIeKca Haubosiee BAXHBIX KOHCTUTYIIHOHHBIX TIpaB U cBOOOM IOTEPNEBIIETO.
3neck xe HaOMIO[AIOTCA KpaiiHe HEeraTUBHBIC NOCHEICTBHA, HACTyNAIoLIUEe OT
NON0OHOH TpecTyNHOH AeATeNBHOCTH B LEJIOM, YTO HaXOAUT CBOE BBIp@KEHHE B
NPUYHHEHHH (U3UYSCKOTO U MOPaNbHOTO Bpeda MHOTHM JIMIIaM, a He TOJBKO
KOHKPETHOMY MOTEPHEBLIEMY.

HecMoTps Ha naHHble 00CTOATENBCTBA, 10 HACTOSIIETO BpeMEHH MOLoGHas
cthepa He mpeacramisna coboil mpeaMeTa CaMOCTOATENBHOIO MCCIENOBAHHS B
KOHTEKCTE ONTHUMU3AINHN IOPUIUYECKUX KOHCTPYKIHM COCTAaBOB YKA3aHHBIX
NPECTYIUICHMI, @ TakKe CAaHKLMI COOTBeTCTBYROIUX HOpM 1. 17 YK. YuuTtripas
n3jtoxkeHHoe, npeacrasieHHas A.C. KopanbkoBoll pabota obnagaer GeccnopHoii
AKTyaJIBHOCTBIO M TEOPETHKO-MPAKTHYECKOH 3HAUHMOCTEIO.

I{ens, noctaBieHHAs aBTOPOM: KOMIUIEKCHas pa3paboTka ONTHMAJIBHOMH
MOJENIM UHCTUTYTA YTOJIOBHON OTBETCTBEHHOCTHU 3a MPECTYIUIEHHA NMPOTUB JINYHOH
cBOOOIBI UEIOBEKAa Ha OCHOBE YYEHHSA O 3aKOHOHATENBHON TEeXHHKE, B IIEIOM,
JOCTUrHYTa. Pe3ynbeTaThl IPOBEACHHOI0O HCCIeA0BAaHHA BOIUIOIIECHEI B KOHKPETHBIX
IIPEeUIOXKESHUSIX, aAPECOBAHHBIX KaK 3aKOHOAATENI0, TAK U NPABOIPUMEHUTEIHO, a
TaKKe OTPa’KEHBI B MOIOKEHHUAX, BBIHOCHMBIX Ha 3aLIUTY.
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Crpykrypa paboThi, BKIIOUAOLlas BBEACHWE, TPH IVIABBL, KOTOPBIE
IIOCTEI0BATENEHO OOBEOUHAIOT B cebe JieBATh maparpagoB, 3aKMOUYEHHe, CIUCOK
JAUTEPATYpPhl M MPWIOKEHHS, OTIMYAETCA JOTHMKOM H3JIOKEHHs Marepuana u
CIIOCOOCTBYET pelleHHIO 3a/1ad, MOCTaBIIEHHEBIX B JUCCEPTalHH.

ITopasnsromee OONBIIMHCTBO BBEIBOJIOB " MpeIOKEHUH,
chOpMYIMPOBAHHBIX COUCKATENEM, 00/1a1aeT BEICOKOH CTEIICHBIO JOCTOBEPHOCTH B
BUAY HCMOJB30BAHHS KAUeCTBEHHOHM MIMPHYECKOM U MHOH HCCIIENOBATENLCKON
6a3pl.  OcHoBomojaramollye  BBIBOJBI  JAMCCEPTALMOHHOIO  MCCJIeOBaHUs
anpobupoBauck couckareneM B nepuol 2019-2024 rr. Ha HECKOJBKHX Hay4HO-
NPaKTHYeCKHX KOHQepeHUUsX pasIMgHOro ypoBHA. Bcero couckareneM
noaroroneHo 10 HaydHelx padoT, B TOM 4YHciIe 4 CTaTbH B IIEPHOAMYECKHX
n3anusax, pekomeraoBaHHbIX BAK npu Muno6pHayku PP st onyOnukoBaHus
OCHOBHBIX pe3y/IFTaTOB HCCJICHOBAHUH Ha COMCKaHHUe yUYEHOH CTEleHH NOKTOopa M
KaHAKJATA OPUARYECKHX HaYK COOTBETCTBYIOIICH CIIEHHATIBHOCTH.

ChopMynupoBaHHBIE AUCCEPTAHTOM NPEAIOKEHUS MOTYT YIUTBIBATECS MPH
KOPPEKTHPOBKE COMEP)KAHMSA QUCTIO3HIMI W caHKupd HopMm rm. 17 VK,
YCTaHaBIHBAIOUUX OTBETCTBEHHOCTH 3a MOCATATENbCTBA HA CBOOOLY JIMYHOCTH.
Kpome 3TOro, marepwansl OUCCEPTALMOHHOTO  HCCIEAOBAHHA  MOTYT
HCIIOJIB30BaThCA B yUeOHOM Iporecce IOpHANIEeCKHX BY30B H (PaKylIbTeTOB.

OnobpeHns 1 HayyHOro BHUMAaHUA 3aCITyXKUBaeT OOJBIIMHCTBO MOJIOXKEHHIH,
BEIHOCHMBIX A.C. KoBanbkoBoOI Ha 3alIUTy. 3TO KacaeTcsa BEIBOAOB O:

— HEOOXOIMMOCTH KOPPEKTUPOBKH OTACNIBHEIX MOa0KeHUH HopM 111 17 YK
i o0ecIedeHns KauecTBa 3aKOHOJATENbHOH TEXHHKH H ¢ YYETOM HOBEHINUX
HOCTHOKEHHI IOPHANYCCKON HayKH B 00JaCTU HOPMOTBOPYECTBA;

— KOHKPETH3allUK CoAepKaHHUg 00BEeKTa yroNoBHO-NIPaBOBOM OXpaHE!L B BHAE
CBOOOJB! TUYHOCTH KaK OJHOTO U3 BOKHEHIINX KOHCTUTYLIMOHHBIX MpaB 4e€J0BeKa;

— THIOBOM HaKa3aHUH 3a pacCMaTpUBaeMble IPECTYIUICHUS, a TAKXE O €ro
npeaenax.

KpoMe 5Toro, B IIpeNCTaBIEHHOM aBTopedepaTe AUCCEPTAIMOHHOTO
UCCNIEIOBAHNS COICPXKATCA U APYrue aBTOPCKHE BHIBOBI U NPENIONKEHH, KOTOphIe
NIPeACTABNAIOT OMpeNenEéHHbIi Hay4HBI MHTEpeC M MOTYT YUUTHIBATHCS KaK B
HOPMOTBOPYECTBE, TaK U B NMPaBOIPUMEHEHHH.

BMecte ¢ TeM, IpeACTaBICHHOE HUCCICIOBAHHE HE JIMIICHO M HEKOTOPHIX
IUCKYCCHOHHBIX aBTOPCKMX HOel, 0e3 KOTOphIX, TeM He MeHee, HEBO3MOXHO
[IpeICTAaBUTh HU OJWH Hay4HBIH TpyX. B 3TolH CBA3M Ipeinararo comckateno B
IpoLecce YCTHOHM 3aliMTHl ©o0Jlee JAETaNBHO OCTAaHOBHUTBCA HA apryMeHTALHH
CIIEIYIOIIUX BEIBOLOB U (MJIH) NpeAIOKEHUT.

Bo-nepsuix, nepememenue cr. 128" VK u3 rnasu 17 B m1. 19 yronoesoro
3aKOHa MHe BHAWTCS HelenecooOpasHbIM. JlelicTBUTENbHO, OOMIeCTBEHHBIC
OTHOLIEHHsT B OONAacTH OXpaHbl YeCTH H JIOCTOMHCTBA HEOZHOPOIHBI ¢
OOLIECTBEHHBIMH OTHOIICHUAMH OXpaHbl JU4HON cBoGoAbl. Ho Tosneko mumb Ha
9TOM OCHOBaHHUH MepeMellaTh YroJOBHO-IIPAaBOBEIE HOPMBI MO I1aBaM pasgena VII
YK nenenecoobpazno. C TakuM ke yCMeXOM MOXHO NEepeMecTHTh BCe HOPMBI 00
OTBETCTBEHHOCTH 3@ MPECTYIUIEHHS IIPOTHB CBOOOABI JMYHOCTH B I 19 VK,

NOCKOJBKY OHH TAaKXE HAPYILIAIOT KOHCTHTYLUHOHHBIC ITpaBa H CBOGO,I[BI YCHoOBCKa H
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rpaxgaHuHa. OmHako, HM OJHO U3 TONOOHBIX peLIeHuMii He OyneT HUMEeTh
HONIOXHUTENBHOTO 3¢ deKTa AN NpaBoNpPUMEHHUTENbHON AEATENBHOCTH.

Bo-emopeix, cornamasck ¢ J0BOJAMH 0 HEOOXOAUMOCTH A4Th O(QHIYANBHOE
onpeneneHHe «MOXHILEHNe Yel0BeKa», He MOIePKUBAI0 NPe/UIoKEHHOe aBTOPOM
onpesieneHne JAHHOrO OOIIECTBEHHO oONacHoro Jefuus. PopMyIHpoBKa
«HE3aKOHHOE  3aBaficHHe  YelIOBEKOM»  CTpajaeT  TePMHUHONOTHYECKOH
H30BITOYHOCTRIO, TaK KaK [eHCTBYIOIIEMY 3aKOHOJATENbCTBY HE M3BECTHBI
HMHCTUTYTEL «3aKOHHOrO 3aBnafenus». Kpome atoro, npeanaraemas KOHCTPYKIMA
OGBEKTHBHON CTOPOHBI COCTaBa TOXULICHHS YeNOBeKa HE CHHMAET MNpoOeMBbl
YCTAHOBIIEHHS MOMEHTA OKOHYAHHS MPEeCTYIUICHH: MM ¢ MOMEHTA «HE3aKOHHOI'O
3aBjajcHUA», WIH ¢ MOMEHTA Hayajla OCYIIEeCTBIEHUS ero IepeMelleHHs B
npoctparcTBe. Ilo 3ToM OpUYMHE AaBTOPY Lelecoo0pa3sHO MepecMOTpeTh
NpeIoXKeHHbIii BapuaHT (OPMYJNHMPOBKA © MOXUILEHHH HeJOBeKa Kak
o0LIECTBEHHO OTACHOM JSSTHUM.

B To ke BpeMs BBICKa3aHHBIE 3aMEYaHHUA U IIOXKENaHUSA HOCAT YacTHBIN
XapakKTep, a IIOTOMY TPHHLUNHANBHO HE BIWAIOT Ha OOLHee IIONOKHTENbHOE
BII€YATICHUE OT NMpPEACTaBISHHONR paboTHL.

Ha ocHoBaHMH H3y4yeHUs TeKcTa aBropedepara AUcCepTallUM W CIUCKA

Hay4YHbIX padoT, ONyONMKOBaHHEIX COHCKATeNieM B IIPOLECCe MpOBEICHUS
MCCIEeIOBAaHKSA, MOYKHO 3aKIIFOUUTh, 4To AuccepTauus A.C. Kopanpkoso#

— HanucaHa aBTOPOM CaMOCTOSTENBHO, 00/1afjaeT BHYTPEHHUM €IUHCTBOM,
COIEPXKUT HOBBIC HAyUHBIE pe3y/bTAaThl, TNOJOKEHHSA, BBIJABUracMble IS
nyOnu4HOH 3alIWTHl, ¥ CBHIETENBCTBYET O JIMYHOM BKJIALE aBTOpa
OHCCEPTALHN B YTOJIOBHO-IIPABOBYIO (IOPUAHIECKYIO) HAYKY,;

— COJEPXHT CBEACHUS O MPAKTHYECKOM HCMONb30BAHHY IOJIYYEHHBIX aBTOPOM
JUCCEPTAlN HAYYHBIX pPe3yabTaTOB M PEKOMEHJALHUH M0 HCIONB30BAaHUIO
Hay4HBIX BHIBOJOB;

— mpouuia HeoGXoaANMYI0O anpoballHI0 B HAYYHBIX ITyOIHKALHUAX.

W3noxeHHOE TT03BOJISIET CAENATh CEAYIOLIME BHIBOBI:

1. Oucceprauus KosanskoBoit A.C. Ha Temy: «KoHCTpyupoBaHue COCTaBOB
IIpECTYIJIEHUH MPOTUB JIHYHOU CBOOOAB! YeNOBeKa U CAHKLMI 3a UX COBEpIIEHHE
(ct1. 126-128 YK P®)» aBnserca Hay4HO-KBAIU(PHKALUOHHOH paboToil, B KOTOpOii
COOEPXKUTCS pelleHHe 3aJauyl, MMEIOUIeH 3HaueHue U1 Pa3BHTHA OTeYeCTBEHHOU
YTOJIOBHO-TIPaBOBOH HayKH (IOPUAMYECKOH HayKH);

2. llpencrasneHHas pabora oTBe4aeT TpeOOBAaHHAM, NPEABIBAAEMBIM K
nuccepTalusaM — Ha  COMCKaHHMe  yuy€HOHM  CTeMeHM  KaHAuaaTa  Hayk,
npeaycMoTpeHHbIMU M. 9 1 10 [lomokenus o npucyXJeHUH YUYEHBIX CTeNEHEH,
yreepxaénHoro [locranosnenuem Ilpasutensctsa Poccniickoit @enepauun ot 24

ceHTa0ps 2013 roga Ne 842 «O mopsiake NpUCYXKACHUS YYEHBIX CTeleHei» (mo
cocT. Ha 25.01.2024).



«16» centabpsa 2024 roga

OT3BIB MOATOTOBHI:

Jlanuua Banepuit ®&énoposny,
JOKTOP IOpHIRYECKAX HayK, noueHT (12.00.08),

IPOPEKTOP 10 HAay4YHO}t paboTe U NpaBOBBIM BONpocaM

DenepalbHOTO rOCyapCTBEHHOTO OFOHKETHOIO 00pa3oBaTENLHOIO YUPEKACHHA
BbIcIIero obpasopanus «HOropckuit rocyJapcTBEHHEIH YHUBEPCUTET )

628012, r. XanTeI-MaHcuiick, yi. Yexosa, a. 16;
ten. +7 (3467) 37-70-00 (no6. 559);
e-mail: kapitan-44@yandex.ru
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